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go through. it takes months and, In some
eases, years to be able to get a piece of
land on the market as developed residen-
tial blocks. It also costs a great deal of
money because the developers--and, ulti-
mately, the home owners--must pay for
the cost of servicing the blocks.

By relieving the problems In this area,
the Government could make a major con-
tribution towards bringing down the cost
of land and I believe It would be a fairer
way in the long run. I certainly oppose
the measure.

Debate adjourned, on motion by Mr.
E, H. M. Lewis.

House adjourned at 11.05 p.ma.

Wednesday, the 21st November, 1913

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m., and read
prayers.

QUESTIONS (7): ON NOTICE
1. INTRASTATE AIR TRANSPORT

TAA
The H-on. A. F. GRIFFTH, to the
Leader of the House:
(1) In the event of the Bill to adopt

section 19A of the Australian
National Airlines Act not being
passed by the Parliament of this
State, will TAA be prevented
from operating intrastate air
services in Western Australia?

(2) In the event of the Bill being
passed, does the Department of
Civil Aviation intend upgrading
certain airports, including air
navigation control services, to
permit the operation of DOS air-
craf t?

(3) Will the Minister name the air-
ports to be upgraded?

(4) Will he give particulars of the
Proposed upgrading?

(5) What will be the total cost of the
upgrading?

(6) What authority, or authorities.
will bear the cost of the proposed
upgrading?

(7) In what manner wll the cost be
apportioned?

(8) Is it a fact that TAA has made
a request to the Department of
Civil Aviation for facilities to en-
able the use and operation of P27
aircraft at Sarratha or elsewhere
in Western Australia?

(9) Has TAA at any time publicly
stated that it will operate F27s in
-the north of this State?

(10) Is it a fact that with the operation
of DOD aircraft, service of such
aircraft, including air navigation
control, cannot be carried out by
agents, and that service has to be
performed by trained staff situated
at the airport where service is
necessary?

(11) How will the new D.C.A. policies
foreshadowed in the Flederal
Budget speech, be avoided to pre-
vent an increase in air fares on
intrastate services if DOS air-
craft are introduced into West-
ern Australia?

The Hon. J. DOLAN replied:

(P Yes.
(2) Yes. It is expected that DOD

aircraft will be operated by An-
sett Transport Industries as well
as Trans-Australian Airlines.

(3) Port Hledland, Broome, Derby, and
Kununurra.

(4) The upgrading work is primarily
related to pavement strengthening
and widening. No upgrading of
navigational or landing aids, o)r
changes in the existing arrange-
ment of controlled air space. Is
required.

k5) $1,350,000.
(8) and (7) The Australian Minister

for Transport will be announcing
today that the Australian Gov-
ernment will entirely finance the
upgrading.

(8) and (9) No.
(10) The operational control of the air

route will continue to be the re-
sponsibility of the Department of
Civil Aviation. Aircraft sericing
and turn-around can be carried
out by trained stat! employed by
agents. This approach to servic-
Ing and turn-around Is quite usual
In the aviation industry.

Q11) The Australian Government's In-
tention that local authorities
should assume ownership of aero-
dromes Is a quite separate issue
from the introduction of TAA
into Intrastate services. Any fare
Increases that might, In the fut-
ure, flow from the Australian Gov-
ernment's intentions would flow
Irrespective of whether or not
TAA entered intrastate services.
The Government is studying the
implications of the Australian
Goverrnent's Intentions with
respect to local ownership and will
make a statement about it In due
course.

5209



5210 [COUNCIL.]

2. TRANSPORT
Uniform Bus Fare

The Hon. CLIVE GRIFFITHS, to the
Leader of the House:
(1) Is it the Government's intention

to adopt the Proposal Put forward
by the Chairman of the Metropoli-
tan Transport Trust for a flat 20c
fee for all bus trips?

(2) Would the Minister confer with
the chairman and advise to what
extent the proposal differs from
the one I made verbally to the
chairman late in 1971, and again
whilst he was giving evidence to
the Honorary Royal Commission
into the Corridor Plan for Perth.
to which, on each occasion, he said
the scheme would not be accept-
able to people In Western Aus-
trala?

The Hon. J_ DOLAN replied:
(1) The matter is currently under

consideration.
(2) The Proposals vary little from

those suggested by the honourable
member on both occasions but cir-
cumstances have varied consider-
ably since 1971. Some of the cir-
cumstances are increased fares,
proposed bus-rail co-ordination
and the Australian Government's
intention to assist public trans-
port.

3. DEPARTMENT OF THE NORTH-
WEST

Appointment of Mrs. Waite
The Hon. W. Rt. WITHERS, to the
Leader of the House:
(1) (a) Has a second woman been

offered an appointment within
the North West Department
to assist 3r advise the Min-
ister, in conjunction with
Mrs. Waite, about north-west
problems;

(b) if so. what will be the salary
and allowances?

(2) (a) What is the name of the ap-
pointee; and

(b) from when will the appoint-
ment take effect?

The Hon. J. DOLAN replied:
(1) (a) No. However the possibility

of appointing other staff is
being considered.

(bi Answered by (1) (a).
(2) (a) and (hi Answered by (1) (a).

4. HOUSING
Tenancies: Transfers

The Hon. CLIVE GRIFFITHS, to the
Leader of the House:

Further to the reply to question
3 on Tuesday, the 21st August.
1973. relating to transfer of oc-

5.

cupancy by tenants of State Hous-
Ing Commission homes, what was
the result of the review referred
to?

The Hon. J. DOLAN replied:
It has now been decided that ap-
plications for transfer will be
treated on their merits and time
In occupation Is but one relevant
factor.

INCOME TAX
Zone Allowances

The Hon. W. Rt. WITHERS, to the
Leader of the House:

In its submission for the confer-
ence agenda to the first Northern
Development Council in Canberra
on the 26th November, 1973. did
the Western Australian Govern-
ment suggest the study of realistic
taxation zone allowances?

The Hon. J. DOLAN replied:
Yes.

6. STRATA TITLES ACT
Amendment

The Hon. CLIVE GRIFFITHS. to the
Leader of the House:

Further to the reply to question
15 on Tuesday, the 20th March,
1973-
(a) Is it still the Government's

intention to amend the Strata
Titles Act during this session
of Parliament;

(b) if not, why not?
The Hon. J. DOLAN replied:

(a) No. The matter is still under
consideration.

(b) It is understood the New
South Wales Government In-
tends to repeal its legislation
upon which our legislation is
based. The Registrar of Titles
informs me the new legisla-
tion for New South Wales has
not been introduced and It
is believed It would be desir-
able to examine the effect of
that legislation when Intro-
duced.
In any event the legislative
programme is such that
amendments cannot be intro-
duced this session.

7. RECREATION
Youth Education Officers

The Hon. CLIVE GRIFFITHS, to the
Leader of the House:
(1) Is it the intention of the Educa-

tion Department to have youth
education officers appointed to all
senior high schools in Western
Australia?
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(2) If so--
* (a) when will this policy be put

into effect; and
(b) (1) will there be a director

of youth education; or
* (9) will the position be com-

bined with that of phy-
sical education?

(3) Will the youth education depart-
ment be separate in its adminis-
tration from the recently formed
Community Recreation Council?

(4) Will the district youth organisers
now assigned to Youth education
officers to help with night work
duties be paid by the-
(a) Education Department; or
(b) Community Recreation Coun-

cil?
The Hon. J. DOLAN replied:
(1) Yes.
(2) (a) This policy has been in effect

for some years and is being
Implemented in accordance
with the availability of train-
ed staff.

(b) (1) and (it) The supervision
of the work of schools' youth
officers is the responsibility
of the Superintendent of
Physical Education.

(3) Answered by (2) (b) i1 and (Ii)
(4) District youth organisers are still

being paid by the Education De-
partment pending development of
the policies of the Community Rte-
creation Council.

DAIRY INDUSTRY BILL
Report

Report of Committee adopted.

Third Reading
Bill read a third time, on motion by

The Hon. R. Thompson (Minister for
Police), and returned to the Assembly with
amendments.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 20th Novemn-

ber.

THE ]RON. J1. HEITMAN (Upper West)
[4.41 p.m.): It was very late last evening
when this Bill was brought forward for
debate. Under normal circumstances, per-
haps I would not have spoken to the
measure, but Miss Elliott put forward such
a deal of drivel that I felt somt4one should
oppose some of the statements she made.
I do not intend to mention many of the
matters raised by Miss Elliott.. but I know
a great deal of blame was placed on the
Liberal and Country Parties for creating

many of the strikes, by virtue of their hav-
ing advised the employers to do something
about the matter. I do not think anything
like this happens. I have never at any
time seen an employer try to create a
strike, to cause a lock-cut, or anything of
this nature.

Those who create strikes are not union-
lets. The average unionist has done a
great deal to improve his way of life. I
do not think these men really create
strikes: but, instead, from time to flue we
see the shop stewards advocating that
people should take industrial action in-
stead of abiding by arbitration.

I can remember in 1963 when the In-
dustrial Arbitration Act Amendment Bill
was before the Parliament the galleries
in this Chamber and in another Place were
packed to such an extent that some mem-
bers left here to try to pack in a few more.
That does not seem to have happened on
this occasion. It is more or less a non-
event.

It is beyond mne how anyone can even
contemplate that mediation will be better
than arbitration. Over the last few years
the employers, the Industrial Court, and
the industrial commissioners have all done
everything in their power to quash strikes
-without much avail.

Yesterday when Miss Elliott was speak-
ing I thought I heard someone mention
a mail strike In Kambalda.

The Hon. J1. Dolan: How do you spell it;
Mv-A-L-E?

The Hon. J. HEITMAN: It appears the
P.M.O. officials intend to stop delivery of
mail. I do not have the relevant article,
but it is stated in this morning's paper
that the P.M.G. officials are not too cer-
tain whether or not they will proceed with
the mail ban. The Kambalda strike is In
the hands of the Trades and Labor Coun-
cil. We know a number of people have
been out on strike. It is stated that 140
workers involved in the stoppage will meet
this afternoon at 4.30.

I know of no firm or mining company
which gives its employees aL better deal
than does Western Mining. I have had
considerable experience with Wes tern
Mining since it has been operating in the
Morawa district. Any of its employees to
whom one speaks will tell the same story:
namely, Western Mining has been more
than fair on every occasion. If anyone is
sick the company turns Itself inside out to
help. If there is a fatality in the family.
Western Mining gives the employee time
off and lends him a motorcar. The com-
panly will do anything for its employees.
As I have said. it is only necessary to
speak to those who work for the company
in Morawa to know that Western Mining
gives Its employees a first-class deal on
every occasion.

In some cases, the same men who
worked in Morawa have gone to Kambalda
as bosses, and now we see this sort of
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strike. The men are not satisfied with the
deal they are receiving. I am sure the
stage has been reached when shop stew-
ards entice the men to say that they have
never had a, fair deal. It does not matter
whether higher wages, more time off, more
sick Pay, or more holiday pay are received,
the shop stewards are still not satisfied.
They want something more all the time.
It is not the average workman who wants
this, but he is stirred up by somebody
else.

Shearers are the only type of union men
with whom I came into contact. Later on
a measure concerned with shearers' ac-
commodation will be presented to this
House, and I will be right behind that
legislation, because I feel we should assist
as much as we possibly can everybody who
is working-whether it be with accommo-
dation or with wages. However, when this
is done, surely we can expect a decent
return for the help we try to give.

At the present time, shearers are earn-
ing a great deal of money and they are not
used to paying such high taxation. The
result is that contractors have the devil's
own job to keep a full team of shearers
for five days a week. One would think
that shearers would be as happy as Larry
seeing that they earn $30 or $32 for shear-
ing 100 sheep; and they can shear 150 in
a day. However, they are not happy. They
work for three or four days and then
knock off. They feel they will be paying
far too much taxation if they continue
working. The same applies to rouse-abouts.
A young fellow today can earn in excess
of $100 a week, but of course he has to
pay tax on what he earns.

Normally, a team comprises eight shear-
ers. On not one day is it possible for all
eight of them to be working-the number
is usually six or seven. Perhaps by acci-
dent eight will turn up on one morning
but it is then found that instead of having
the full complement of rouse-abouts a
lesser number turns up. The remainder
possibly feel they have earned sufficient
for the week and are not prepared to pay
more taxation.

The Hon. W. F. Willesee: How much
do rouse-abouts receive now?

The Hon. J. HEITMAN: What more can
one do to help people earn a decent wage
and enjoy a reasonable standard of living?
The employers are Quite prepared to pay
for their accommodation and assist in
every way they can but, in the long run.
they are still the losers.

I do not think the measure before the
House will do any good whatsoever. It is
a Plain fact that there are People who are
quite prepared to "knock-off" an employer
at any time. I would like to refer to a
headline in this morning's paper which
reads, "Time right for knocking off em-

ployers."1
cause I
Chamber

I will not read the article be-
suppose every member in the
has already read it.

How can this kind of situation be fixed
up by mediation, conciliation, or any other
method? I san quite convinced the only
method that would have beneficial results
would be for a secret vote to be taken
under the Electoral Act every time a strike
was contemplated. The men should express
their views by secret voting under the
Electoral Act. If this were done we would
then see whether those who continually
go out of their way to stir up the working
People and incite them to strike would
have the same hold which they have on
the men at the present time.

11 know of many men who do not want to
go Out on strike. They go home and tell
their wives they are on strike again. The
wife wants to know how long her husband
will be out on strike; because they pro-
bably owe money on the TV, the washing
machine, and the car, all of which they
cannot afford to lose.

The worker then says to his wife, "You
cannot buck these chaps. If You do not
go on strike you are called a scab." The
only answer to this problem is secret
voting. By this means we can prevent
strikes; shop stewards will not be able
to aggravate people until they go out on
strike. I do not think anyone should be
allowed to hold their work mates and the
rest of the community to ransom. In the
article in the Press to which I have re-
ferred we have people saying that the
time is right to knock off employers. I
would be ashamed to call myself an Aus-
tralian if I took part in such actions.

In my opinion the shop stewards did
not learn this game in Australia-they ate
imported here to create the strife and
trouble we have on the work front. I
have a lot of time for People, but I would
like to see some of them locked up because
I do not believe they are being fair to
Australia or to the Australian citizens.
They are in these jobs to make trouble,
and the more trouble they can stir up the
happier they are.

Not many nights ago I saw the secretary
of the Transport Workers' Union on tele-
vision. He spoke about what he had done
and had not done. Many People in my
own electorate have come to me about the
matter of carting their own fuel supplies.
Some of them have said, "We thought we
would have to seek your help because we
were not allowed to pick up our fuel
supplies." This problem arose in Gingin
and Bindoon where people pick up their
own stores because there is no rail trans-
Port to the area. When they tried to pick
up their fuel, they were told they would
not be able to get any unless they joined
the union. In my opinion this is black-
mail.
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-Mr, Cowles was asked on television whio
else he was going to knock off. On that
particular occasion he said that a biscuit
factory in the Fremantle area was next
on the list to be knocked off. I would not
agree that people who talk in this manner
are true Australians. They certainly have
not got the welfare of the country at
heart. We should deport such people-
send them back where they came from.
True Australians do not think and per-
form in this way. The workers are en-
couraged to take strike action by people
who have no faith in either Western
Australia or Australia; their sole purpose
is to stir up strife; and they are happy
to do it. I cannot support the Bill.

TUE lION. W. R1. WITHERS (North)
[4.53 pmm.]: I cannot support the Bill, but
I rise to answer Miss Elliott who said she
would like to hear about the Newman
strike some other time. Well, this is the
"some other timie".

She said that employers helped to bring
about strikes. I disagree with her, as Mr.
Heitman has done. In regard to the strike
at Mt. Newman, I would like to point out
that as a result of a collision between two
railway cars, one union member was stood
down. He was then reinstated in a lower
Position, and because of this the union
went on strike. Now, it was not the union-
ists in Newman who decided to go out on
strike;' strike action was taken eventually
because of pressure from the union in
Perth. This caused approximately 200
People who wanted to work to leave the
town.

The Hon. L. D. Elliott: When was this?
The Hon. W. R. WITHERS: This was

about two weeks ago. As a result of the
strike, 42 families plus single men-in all
200 people-had to leave the town because
they had run out of money and could no
longer afford to stay at Newman. When
we consider the cost to the average Aus-
tralian and the position in which workers
are placed by the unions, and particularly
the unions controlled from Perth, I do not
see how anybody could be so one-eyed as
to say that it is the employers who help
to bring about strike action. In fact, in
almost every case, instead of asking for
reasonable-

The Ron. L. D. Elliott: Are you saying
that employers never contribute to indus-
trial disputes?

The Hon. W. R. WITHERS: No, I have
not said that. I said in almost every ease.

The Hon. L. D. Elliott: You accused me
of being one-eyed because I suggested that
employers help to bring about strike
action.

The Hon. W. H. WITlHERS: I accused
the honourable member of being one-eyed
because she said that employers created
strikes.

The Hon. L. D. Elliott: They were not
my words.

The Hon. WV. R. WITHERS: I think the
honourable member said that employers
created Strikes because they would not
give the right pay and conditions to the
workers.

The PRESIDENT: Will the honcurable
member please address the Chair.

The Hon. L. D. Elliott: I think you are
inisquoting me.

The Hon. W. R. WITHERS: Through
you, Mr. President, if I am misquoting Miss
Elliott, I apologize. However, I believe this
was the intent of the statement made by
Miss Elliott; although I may not have
quoted her words verbatim. For this reason.
as well as many others, I will not support
the Bill.

THE RON. R. F. CLAUGHTON (North
Metropolitan) p4.56 p.m.]: The two speak-
ers who have just addressed themselves to
this Bill set out to rubbish Miss Elliott.
However, in fact, they ended up by giving
very good reasons as to why the legislation
should be supported.

The keynote to this legislation is con-
tained in the Minister's second reading
speech when he said-

This Bill is designed to fulfil an
election promise of the Government,
which was to ask Parliament to ap-
prove amendmnents to the Industrial
Arbitration Act so that the emphasis
in the settlement of industrial dis-
putes..

The strike just mentioned may very well
have been rapidly settled if this process
had been available.

The record year for industrial disputes
in Australia was 1971. In that year, as
now, we worked under a system without
recourse to meditation. So we can hardly
say that the system now used is working
to the advantage of the Australian people.

The Hon. J. Heitnman: You tell me what
system. would work. We have tried every-
thing.

The Hon. R. F. CLAUGHTON: We are
suggesting a system which we consider
would work. The Opposition has not sug-
gested an alternative system. in fact, Op-
position members continue to make pro-
vocative remarks which could lead to more
industrial disputes and disharmony be-
tween the different sectors.

The Hon. G. C. Mac~innon: Would you
say the statement that the time is, right
to knock off the employers is provocative?

The Hon. R. F. CLAUGHTON: I would
say it is most provocative, of course.

The Hon. 0. C. MacKinnon: Thank you.

5213



5214 [COUNCIL.)

The Hon. R. F. CLAUGHTON: The those Persons have a political interest in
Premier of New South Wales (Sir Robert
Askln)-before the elections in that State
-threatened to gaol unionists who refused
to run services. Surely that remark is pro-
vocative.

The Hon. V. J. Ferry: The People backed
his judgment.

The Hon. L. D. Elliott: What about the
electoral boundaries?

The Hon. V. J. Ferry: The Liberal Gov-
ernment is back with an Increased
majority.

The Ron. G. C. MacKinnon: Did you
read Kirwan Ward last night?

The Ron. R. F. CLAUGHTON: There
wvill always be people who claim a good
result for their party. All parties do that,
and no doubt that was the case in New
South Wales. However, let us not divert
too far into that field.

The Hon. R. Thompson: The Liberal
Party lost 2 per cent.

The Hon. 0. C. MacKinnon: It won a
few seats.

The PRESIDENT: Order!
The Hon. R. F. CLAUGHTON: I do not

want to confuse the debate on this Bill by
bringing in the New South Wales elections.
There is quite enough to be said on the
subject matter before us. There is no doubt
in my mind that the industrial turmoil
which was so evident in New South Wales
before the elections will not be so much in
evidence afterwards because the Premier
has achieved his purpose. In general, there
is very little advantage to be gained by
unionists from a strike.

The people at Kambalda who were re-
ferred to are not benefiting from the loss
of wages they are suffering. The people
at Mt. Newman, referred to by Mr. With-
ers, would have hardly benefited if they
were not forced to leave: that is, if they
could not afford to stay on the rates they
were being paid in that case.

The Hon. J. Heitman: How much did
the State lose; how much did the Com-
mionwealth lose, and how much did the
company lose?

The Hon. R. F. CLAUGHTON: That is
a very pertinent question in debating this
legislation. The community definitely
does not gain from strikes, and the union-
ists do not gain from strikes. Further, my
party does not gain from strikes because
we lose electoral support every time a dis-
pute occurs. We saw the result of the
election In New South Wales. We know
who will gain as a result of industrial
conflict. We know the Government that
drafted the legislation and created the con-
ditions under which industrial conflict
continues to arise. For the purpose of
effecting a settlement those conditions are
very inappropriate.

There are other statements made by per-
sons in politics that are provocative, and

making them. In Victoria a very difficult
strike occurred amongst the workers of the
state electricity authority, and finally it
was settled by the parties being brought
together to discuss the question in dispute.
However I do not want to stress the point
of blaming the various political parties for
the Present situation in the industrial
sphere. There Is really only one group In
Australia that gains from strikes.

The Hon. W. R. Withers: Which group
is that?

The Hon. R. F. CLAUGHTON: The anti-
Labor Parties in this country.

The Hon. 0. C. MacKinnon: You have
to be joking!

The Ion. R. F. CLAUGHTON: Mr.
Withers has the opportunity to prove
otherwise.

I would now like, briefly, to say some-
thing about the development of unions.
For them the struggle has been very diffi-
cult over a considerable period of time. At
first workers were debarred from associat-
ing in groups in trying to improve their
common weal. It has been that kind of
struggle right from the beginning. it is
quite obvious that in an industry where
there is an abundance of labour, one per-
son, by himself, cannot achieve much, be-
cause he is in a very weak bargaining
Position. The only way he can effect an
improvemnent is to join with other workers
in common employment. This is the way
industrial unions have grown up. Workers
have joined together for their mutual
benefit in an endeavour to seek ani im-
provement in their industrial conditions
and, very often, to seek an improvement
in their trade as well. They introduce
union rules to carry out these objectives.

There are other special groups in the
community and Mr. MacKinnon referred
to one the other night. He instanced the
medical Profession which is established by
charter and joined together to protect the
rights of its members. A person cannot
Practise as a medical practitioner unless
he is registered as such. Dentists are in
the same position. I understand that all
the major professions are established by
similar methods. For instance, the medical
Profession would resent very greatly any
outside group endeavouring to determine
what should be done or what should not
be done in the practice of the medical
profession. I think that industrial unions
would naturally object to the same sort
of intrusion: that is, the intrusion of any
outside people in trying to interfere with
their arrangements.

One of the objectives of this legislation
is to remove some of the anomalies in the
principal Act to bring together the unions
and the outside people to enter into
arrangements in order to improve the con-
ditions of workers. Mr. Heitman, for in-
stance, referred to a secret ballot being
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held every time a strike was proposed, but
I would point out that such a condition is
not imposed on any other group in the
community.

The Hon. J. Heitman: No, because the
other groups do not go out on strike.

The Hon. R. F. CLAUGHTON: They
could if they so decided. A recent report
showed that this happened In one country
and there was a decrease of 50 per cent,
in the number of deaths in that country.
That is a very interesting statistic. Such
a process-a secret ballot-would be
almost impossible to carry out among some
groups of workers where their numbers
are scattered far and wide. It would be
almost impossible to reach a satisfactory
conclusion. It would be a most difficult
condition to place upon any union. I
would not be surprised if Mr. Heitman said
that the best committee Is a committee of
one: that is, when only one makes a
decision. However, in the industrial
sphere, he has proposed that everybody be
involved in decision making. A secret
ballot is just not realistic.

The result of union organisation is that
members of unions have been able to im-
p~rove their conditions even though it has
been a hard struggle over a long period
of time. In general, they have been suc-
cessfult in removing conditions that were
not only a social injustice, but very often
led to the early death, ill health, and all
sorts of disabilities among the workers.
It would be very difficult to contest that
union organisation and the benefits that
accrue from it have led to the affluent
society we are now enjoying, because
through it we have been able to bring
about industrialisation throughout. the
widest possible spectrum of the community.

It is obvious, therefore, that not only are
unions of benefit to their own members,
but also they are of benefit to the com-
miunity as a whole and they should be
helped and encouraged in every possible
way. By their organisation unions have
brought security to people: they have been
responsible for improving conditions in
industry and this has resulted in the better
health of their members. It is steps such
as these taken by the unions that have
enabled our wvestern society to become so
Productive and so Inventive, because a per-
son cannot produce to the maximum or to
the fullest potential, or gain any creative
ability if he Is involved in a sheer day-to-
day struggle for existence.

I will now leave the subject at thiat
point. I have established that unions are
esential to our community: are of general
benefit to the community, and that every-
body has gained from their activities. In
the industrial situation that has grown up
in Australia under the existing unjust
arbitration provisions which in many ways
operate against the Interests of the worker,

it is obvious the more powerful groups have
sought to by-pass any moves that are
sought to Improve the industrial condi-
tions of workers. As a consequence of the
unions being joined together, the unions
become larger and stronger in an effort
to imp rove their bargaining position. In
doing so, while they seek to improve the
conditions of their own members, they
can in fact leave behind other sectors of
the community who are not so well off.

I do not think anyone will contest the
point I make-even the members of the
Opposition-that there is a need for a
better system of arbitration that would
encourage unions to use it and to seek
benefits for those who make up the whole
of the union movement, rather than to
seek advantages for their own self-interest.
It is also a fact that industrial conflict
in the main does not benefit the employer.
If he could he would seek to avoid any
Industrial stoppage because such a stop-
page means loss of production. Of course
there could be a situation where an em-
ployer may want to see a drop in produc-
tion, but that would be the exception to
the rule.

So we can say that it is in the interests
of the employers to have a better system
whereby we can reduce industrial conflicts
to the minimum, and we do not have that
system at the moment. We then reach the
legislation that is before us. When we
consider what has been said by the
Opposition.--namely, that the purpose of
the amendments that have been placed on
the notice paper is to remove from the
Proposals in the Bill the possibility of
mediation-I think it would be a sad day
for Western Australia if the provisions in
the Bill were not passed in their present
form: if they were not put into practice
and allowed to play their part in reducing
industrial conflict or obviating the possi-
bility of industrial conflict occurring.

I hope that when the Bill goes into
Committee the honourable member who
has placed the amendments on the notice
Paper will give them much more thought
than obviously he has done until now.

The purpose of considering a Bill in
Committee is to examine its provisions in
detail, and it is not unusual for a Govern-
ment to agree to proposals that may be
made by the Opposition. I have no doubt
that the same thing will occur during the
progress of this Bill through the Commit-
tee stage.

At the same time, however, I believe
there is a real duty and burden on the
members of the Opposition not to exclude
from this legislation the proposal for
mediation. In the same way. I hope
members opposite will attempt to give
greater justification for some of the other
matters they are attempting to delete.
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As I said at the beginning of my speech,
there Is really only one sector of our com-
munity that benefits from industrial con-
flict. I hope that statement of mine will
not be proved by the actions of the
Opposition ins its treatment of the Bill.

THE HON. R. T. LEESON (South-East)
r5.17 p.m.]: I would like to say a few
words about the fairly important aspect
of mediation that is contained in this Bill.

I listened with considerable interest to
Mr. Maci~innon when he made his second
reading speech, and I felt that the pro-
vision on which he spoke relating to
mediation was somewhat contradictory.

I have had somne experience with indus-
trial disputes and I have always felt that
this particular provision should have been
placed in the Act some years ago. Today
we have a two-tier system of conciliation
and arbitration; the idea is to introduce
a third tier to be known as mediation.

We could possibly ut arbitration on the
top, conciliation in the Centre, and media-
tion at the bottom. I was interested in
the figures quoted by Mr. MacKinnon
when he said that 93 Per cent. of
the disputes are settled by conciliation
and that only 7 per cent. actually go to
arbitration.

I think that if we had a mediation
clause in the Bill we would find a large
percentage of disputes would go to miedia-
tion almost immediately: without having
to wait one, two, three, or four weeks
while the disputation continues before
conciliation does any good; because It
takes some time for conciliation-and a
lot longer for arbitration-to operate.

Mediation is something that is very
necessary in this State particularly with
disputes occurring as they are at the
moment. The figures quoted by Mr.
MacKinnon which indicate the number
of cases settled by conciliation and those
that went to arbitration show quite clearly
that it would be a very good thing if we
could provide for some form of mediation
in the Bill before us. I hope the honour-
able member will have another look at
the clause he seeks to delete.

THE HON. R. THOMPSON (South
Metropolitan-Minister for Police) [5.24
p.m.]: May I first thank those members
of the Labor Party who have spoken in
suport of this measure. In reply to the
members of the Opposition who have
spoken I feel it is incumbent on me to
take this opportunity to comment in de-
tail on the statements and points that
been raised by them during the debate on
the Bill.

Mr. MacKinnon claimed, with respect to
the emphasis on mediation, that-

When the promise of the Government
comes to be written in appropriate
words and placed In a Bill for our

consideration, we find it is far re-
moved from what one might regard
as a reasonable interpretation of the
promise by the Government.

In his policy speech the Premier said-
it is intended to amend the Act to
place greater emphasis on the pro-
cesses of convilliatlon, making it pos-
sible for the services of mediators to
be used when difficulties arise which
are likely to lead to serious clashes
between employers and employees.

It is proposed to have available a
panel of mediators from whom a sel-
ection can be made from time to time
by employers and employees to meet
the requirements of any particular
dispute.

I ask Mr. MacKinnon to justify his state-
ment. In what way has the Government
gone further than the Premier's pre-
election promise?

Mr. Logan claims that I said industrial
arbitration had failed dismally. If he
wishes to quote me, then please let him
quote me in full. I said-

If there is one thing that can be said
with certainty aboxit the arbitration
system, it is that, to the extent it
relied on sanctions to achieve its pur-
pose of settling and preventing in-
dustrial disputes, it has failed dis-
mally.

And it has. The context in which I made
this statement was that penal provisions
against strikes are futile, and that com-
pulsory arbitration, if imposed on the dis-
satisfied parties, does not work.

Mr. Logan himself acknowledged this
when he said-

No matter what system is introduced,
if the union representative does not
think it is satisfactory he will call a
strike.

And later he said-
The only reasoni that arbitration has
possibly not fulfilled its true functions
in this State is that the union repre-
sentatives are not prepared to accept
it.

I agree with both of these statements. They
are statements which support my earlier
comment that to the extent that the arbi-
tration system relied on sanctions it has
failed dismally. Arbitration may succeed
if the parties voluntarily agree to take
their differences to the arbitrator, but it
will often fall if imposed on them.

I wish to put to rest the mistaken notion,
again put forward during the debate, that
mediation is another "tier" in the system.

The addition of mediation is nothing
like the present tier system of appeals
from a commissioner's decision to the
Commission in Court Session whose de-
cision on points of law or jurisdiction can
be appealed against to the Industrial
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Appeal Court. How could mediation logi-
cally be said to be a tier when firstly all
parties have to agree before mediation can
be used, and secondly, can be discarded
whenever one party wishes to discard it?

This Point was made very clear in my
second reading speech when I said-

The Government's proposal is not the
establishment of another tier in the
industrial relations system-

It is the establishment of another
avenue in the dispute settling
mechanism: A service provided by
the Government to those who
wish to use it but which can, at
any time be discarded for one of
the other avenues.

This is an Important point. Mediation is
not like a tier-which is defined by one
dictionary as being a "rank, especially one
of several placed one above another"-it
is another avenue in the proposed new
dispute settling mechanism.

Another point I wish to correct is the
mistaken view that mediation in America
is a top level matter with the appointment
of mediators taking Place at the presiden-
tial level. The Federal Mediation and Con-
ciliation Service was established by the
1947 Labour Management Relation Act.
The service is a separate and independent
agency directly responsible to the Presi-
dent. One of the important principles of
the service is that--

It is given the obligation of mediat-
ing all employer-employee disputes
substantially affecting inter-state com-
merce-except railway and airline
disputes which are handled by the
National Mediation Board.

The service is therefore a Federal one and
cannot become involved in disputes con-
cerning one State only.

The Principle of voluntary recourse to
the service is paramount; that is, the ser-
vice does not force itself on parties but is
available without charge. If parties to an
industrial agreement wish to modify the
agreement, or the agreement is due to
terminate, then the Party desiring the
modification or termination must notify
the mediation service of its intention and
simultaneously any other mediation
authority at the State level. This notice
must be given 30 days before the termina-
tion of the agreement or the proposed
strike and/or lockout.

The intervention of the service at this
stage is automatic or it can intervene at
an earlier stage if so requested. The Presi-
dent is not involved with any such inter-
vention or assistance given by the service.

The Ron. G. C. MacKinnon: They, of
.course, do not have an arbitration system.

The Hon. R. THOMPSON: That is right.
The only time the President appoints a
mediator is during what is termed a
national emergency dispute. A dispute, or
proposed dispute, may be declared as such
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by the President when he believes that it
is, or may, imperil the national health or
safety. The parties are then obliged to
use the mediation service.

However, mediation is not restricted to
the Federal level-many States operate
mediation services similar to the Federal
mediation service.

Therefore, mediation in the United
States may occasionally be a top level
matter, but generally it is an everyday
affair which occurs both at State level and
at the Federal level in disputes that "sub-
stantially affect inter-state commerce".

Some people in another place submitted
that mediation could serve no useful func-
tion and in support of their contention
pointed out the high percentage of dis-
putes settled by agreement. As Mr. Mac-
Kinnon also put forward this argument I
feel obliged to point out that the fact that
the vast majority of industrial disputes
are finally settled by the disputing parties
themselves-rather than by arbitration-
does not mean that the provision of a
mediation service is of no value. The
argument seems to have assumed that the
existence of such a high Percentage of
settlements is synonymous with amicable
industrial relations.

Thie Hon. 0. C. MacKinnon: It could
have been settled by conciliation.

The Hon. R. THOMPSON: This need not
necessarily be so. Many agreements have
only been reached after long periods of
disputation between disputing parties-
Periods during which much Ill will and
bitterness have occurred. Mediation may
assist to resolve disputes earlier than
would have been otherwise the case and
help alleviate some of the Ill will and bitter-
ness between the parties.

Again quoting from my second reading
speech, I said-

The mediator has to develop trust
between himself and each side so that
the parties are more willing to divulge
their positions to him, which they
may be unprepared to commnmicate
directly to their opponents. A good
mediator will increase the quality of
communication and help the antagon-
ists overcome the problem of selective
Perception. The mediator is not so
much concerned with Personally Pro-
viding a solution but more with man-
aging the conflict so as to assist the
Parties in resolving the disputes them-
selves.

Coming back to Mr. MacKinnon's point,
all that the high percentage of disputes
settled by agreement indicates is that
compulsory arbitration, as such, does not
have the confidence of the parties to
settle disputes. Parties have recognised
that imposed arbitration does not settle
disputes if there is still dissatisfaction with
the arbitrator's decision. Agreement be-
tween the Parties has become recognised
as the best method of settling disputes.
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The mediation Process, ise to be introduced
as a service to supplement the system of
negotiated agreements.

There was a contention that shop
stewards are to be given a greatly pre-
ferred place in the system. This is directed
at our proposal not to place the full
requirements of the Act, unlike other
union officers, on the office of shop
steward. The reasons for this were ex-
plained fully In my second reading speech
when I said-

It would be a ludicrous situation, for
example, to require all members of a
union to elect all shop stewards. Shop
stewards are elected by their work
mates for a particular work place or
site. Obviously, only those workers
working on the site should have a
vote. On the other hand the union
secretary or organiser is a paid official
with State-wide responsibility. Again,
'whereas the union secretary or organ-
iser is elected for specified periods of
time, because shop stewards are paid
employees of employers, movement
from employer to employer is not
infrequent.
The office of shop steward therefore
frequently changes hands, thereby
making it inappropriate to apply the
full requirements of the Act to this
position.

It has to be remembered that shop stew-
ards are still subject to the rules of their
union. Union members, subject to the Act,
decide what the rules are to be. The court
can disallow oppressive or tyrannical rules
or rules that impose unreasonable condi-
tions upon members, and the election or
appointment of shop stewards is deter-
mined according to these rules.

I thought that I had fully explained the
Government's proposal concerning shop
stewards. It was my intention to endeav-
our to prevent inaccurate and emotional
debate on the subject, but I now feel that
I may have failed in my objective.

Perhaps Mr. MacKinnon would explain,
daring the Committee stage, what he
meant 'when he said-

- I a shop steward was to be a. little
unruly, ne would spend practically his
entire time running around the shop
on union business at the expense of
the boss, and not be subject to any
sort of discipline which applies to a
properly elected union officer.

The rights of a shop steward with respect
to disputes are determined by awards
whilst his Dower is derived from the sup-
port of his workmates. The Bill does not
affect the shop steward's rights when a
dispute occurs, nor does it affect his
power. It seeks to elevate his status so
that he can negotiate on even terms with
his employer in settling any industrial
problem or dispute.

It appears we are to be confronted by
a good deal of opposition with respect to
our proposal to legalise strikes. I dealt
with this matter at length In my second
reading speech and do not propose at this
stage to go over this ground again. I
would say, though, that I find it difficult
to understand the statement that strikes
are a completely outmoded industrial
weapon. The strikce weapon Is certainly
not decreasing. It has in fact become a
major political issue in some States-
noticeably In New South Wales. Perhaps
the use of other industrial weapons, such
as working to regulations, are becoming
more prevalent than In the past, but
nevertheless strikes themselves are not
becoming outmoded. I just mention this
in passing because, although It has
nothing to do with the Bill, it was men-
tioned in debate.

In view of the recent annual report of
the Industrial Commission, I trust the
Opposition will reverse its stand on the
question of retrospectivity, Mr. Dans
made an excellent speech on this matter
several evenings ago.

Where one award historically follows
another award, it Is obvious that the
parties have accepted the position that
the 'workers under each award are entitled
to the same benefits. However, because
employers often fight the flow-on-not-
withstanding a long historical relationship
-because of the lack of power to grant
retrospectivity the workers under the
second award may have to wait for some
weeks before receiving the increased
benefits. As the commission observed,
this Is both inequitable and a cause of
disruption.

I assure members that the granting of
retrospectivity will not prolong disputes.
Mr. MacKinnon said that the retrospec-
tivity power would remove the incentive
to settle disputes as quickly as possible.
There may be some logic in this argument
if we could accept that aUl parties are in-
terested in getting a dispute resolved as
soon as possible. But the problem is that,
although the unions may be interested in
getting disputes settled so that their
members receive benefits as early as
possible, employers are 'not; they have a
vested Interest in a slow process.

Therefore, contrary to Mr. MacKinnon's
argument, the retrospectivity power will
remove the incentive for employers to
slow down the dispute settling process,
and consequently disputes 'will be settled
sooner.

Mr. Meteal! devoted the whole of his
speech to the Government's proposal to
provide unions with immunity for certain
tortious Acts. On the 'whole I found his
facts to be accurate and his comments
well reasoned. Of course, he I~s looking at
the matter from the point of view of the
small businessman who substantially
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,suffers material loss from Industrial
action, whilst we are looking at the matter
from the working man's point of view.

We are asked: Why introduce legisla-
tion which was introduced in the United
Kingdom early in the century and where
the industrial relations system and the
-industrial climate, then and now, are
entirely different from that of Australia?

Firstly these tort laws, about which I
spoke at great length in my second read-
ing speech, were developed in the United
Kingdom. We have to look at how and
why these judge-made laws were de-
veloped. The reason that Australia
generally-that is, all States except
Queensland-did not follow Britain's ex-
ample to protect unions from these tort
laws arose from the erroneous belief
that they were displaced by our industrial
legislation. Many people knew this belief
was incorrect, but until the two cases in
South Australia last year-the Kangaroo
Island case and Adriatic Terrazoo case-
the matter was not urgent.

Now that employers generally are aware
of recourse to the civil courts, we should
cease talking about the situation of last
year and the year before-when the tort
laws were to all intents and purposes in-
operative-and look to the future.

Already In Western Australia Injunctions
have been sought from the civil courts
against unions. We must objectively
examine this proposal and ask ourselves
whether industrtal relations in the State-
because that is what we are dealing with,
-an Act to prevent and settle industrial
disputes--would be better or worse off If
recourse to the civil courts became a
general rule.

The Hon. 0. C. MacKinnon: That Is like
the question, "Would you like to be dead
or red?"

The Hon. R. THOMPSON: Of course,
emotive statements like "Putting the
unions above the law" and "attacking the
rights of individuals" may have some
political appeal-but they do not do the
cause of improved industrial relations any
good.

I shall outline a hypothetical situation
involving a case of "Putting unions above
the law" which I believe all members
would agree with. As Mr. Medoalt is no
doubt aware, the British 187?5 Conspiracy
and protection of Property Act, adopted by
Western Australia in 1900, provided
unions with immunity from the judge-
made law of criminal conspiracy where the
combination did not involve unlawful acts
by the Individuals concerned.

Prior to that, although a worker could
withdraw his labour individually, if he did
so in combination with others by striking,
he could be prosecuted for criminal con-
spiracy. These unjust laws were developed
by the reactionary judges of 100 years or

more ago. Evenf Mr. Medcalf would have
to agree that striking workers are not
criminals and should not be subject to
prosecution for a crime developed by the
Tory Judges of that reactionary period.

The Hon. 1. 0. Medcalf: I do not think
it is proper to say that because this hap:-
pened 100 years ago the judges were re-
actionary.

The Hon. R. THOMPSON: I think that
with the climate which existed they could
not be classed as anything but reactionary.

The Hon. 0. C. MacKinnon: I think that
Is a most improper thing to include in a
speech.

The Hon. R. F. Claughton: A most im-
proper Interjection.

The PRESIDENT: Order!
The Hon. R. THOMPSON: To continue:

Does Mr. Medcalf realise that New South
Wales did not follow the other States and
adopt the 1875 British legislation? Striking
workers in New South Wales can be prose-
cuted for criminal conspiracy. If the 1875
legislation was introduced Into the New
South Wales Parliament, would the hen-
ourable member object on the ground that
it was "putting the unions above the law"?
I doubt it.

The Hon. 1. 0. Medcalf: Of course not,
I never said that I would.

The Hon. R. THOMPSON: These Judge-
made laws are inoperative through disuse,
but nevertheless could be resurrected, as
the tort laws were, at any time.

The Hon. W. R. Withers: Did the Min-
ister go through the Magna Carta, at all?

The Hon. R. THOMPSON: Just about.
During my second reading speech I gave
a very full explanation of the contents of
the Bill. When I commenced to speak
I said I thought it was incumbent on ine
to reply in detail to the points raised. To
continue: I ask that these sorts of argu-
ments be put aside and that our proposal
be objectively examined in the Interests of
better industrial relations.

Before concluding, I would like to read
an extract from a letter from the Act-
ing Chief Industrial Commissioner to The
Honourable The Minister For Labour. The
commission is concerned by some amend-
ments to the Bill appearing on the Notice
Paper. In particular, the commission Is
concerned about clause 58. The letter
reads-

That clause amends section l08C of
the Act, that being the section under
which the commission in court session
Is empowered to hear appeals from
decisions of individual commissioners.
You will recall that the commission
requested that provision be made to
enable the commidssion in court session
to remit a case for further hearing and
determination to the commissioner
against whose decision the appeal was
brought. Experience has convinced
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us that such a provision is desirable
in the determination of some appeals,
particularly where the commissioner
appears to have been influenced by
knowledge gained through inspections
made during the hearing of the case
before him. Information gained in
that way is not usually part of the
record which comes before the com-
mission in court session in proceedings
under section 1080 and yet it has
sometimes seemed to the appellate
bench that merely to uphold or dismiss
an appeal In the absence of such
knowledge may do less than justice to
one or other of the parties. In such
circumstances it would, in the com-
mission's opinion, be better for the
commission in court session to remit
the matter to the cominlssioner with
such comment as may appear appro-
priate. He would then be able to re-
view the matter in the light of that
comment and in the light of his total
knowledge of the case.

May I take the opportunity to refer
to two other matters. Firstly the
amendment proposed by The H-on.
G. C. MacKinnon to clause 57 of the
Bill appears to be directed to para-
graph (a) of that clause. In moving
to delete the whole of the clause he
also proposes the deletion of Para-
graphs (b) and (e).

The Hon. 0. C. MacKinnon: I have
already had a look at this and I agree
with you.

The Hon. ft. THOMPSON: The letter
continues-

Those two paragraphs are conse-
cquentially necessary as a result of the
intended repeal of section 9A (certify-
ing solicitor) in which I understand
the Opposition concurs.

Secondly, may I suggest that section
69A which was added in Committee in
the Legislative Assembly would find a
more appropriate place as a subsection
to section 171. Under clause 77 of the
Bill that section would be repealed but
notice has been given of intention to
delete that clause. If. in the final
analysis, section 171 remains in the
Act I would suggest that the essential
substance of section 69A be included
as subsection (8) of section 171 in the
following termns-

(8) The Commission in Court
Session constituted to hear and
determine any matter referred
pursuant to subsection (6) of this
section shall not include the Com-
missioner who made the reference.

The Hon. G. C. MacKinnon: I have
had a look at that one, too, and I think
be is right.

The Ron. ft. THOMPSON:, The letter
goes on to say-

I would point out that section 69A
is so general in Its terms that unless
altered as suggested above it would
in practice nullify the conciliatory
obligations Imposed on the commission
in non-strike situations by subsection
(1) of section 65 of the Act.

I ask Mr. MacKinnon, Who Is responsible
for the amendments appearing on the
notice paper, to examine the matters
raised in the letter with the purpose of
reconsidering the amendments referred to.

Members who spoke this afternoon raised
some questions arising from their limited
experience of industrial disputes. Mr. Heit-
man suggested that shearers, probably be-
cause they earn very good money, decide
they will knock oft for a couple of days.
That is not a strike in the true sense of
the word. That is due to human nature
and it occurs in all walks of life. We have
all seen this happen. Mr. Heitman also
said that shop stewards, not unionists,
started strikes. How wrong can one be?
I have been a shop steward and I think
Mr. MacKinnon's son is a shop steward.

The Hon. 0. C. MacKinnon: I am not
sure that he is now. He was a shop
steward-and a very good one. He was
very conciliatory.

The Hon. Rt. THOMPSON: He would
say shop stewards do not start strikes.
Strikes usually stem from dissatisfaction
on the job. In my experience it is the
shop steward who tries to prevent strikes,
and I would say in the main-there are
always exceptions-unionists do not want
strikes,

The Hon. 0. C. MacKinnon: Did you
watch the show called "The Rag Trade"?

The Hon. D. K. Dans: Fabrication!
The Hon. R. F. Claughton: It made a

good story.
The Hon. 0. C, MacKinnon: The shop

steward in that show was forever blowing
the whistle.

The Hon. R. THOMPSON:, I Can now
understand how the honourable member
put his speech together-be fabricated it
on "The Rag Trade". How far it is from
the truth to relate the humourous5 episodes
in "The Rag Trade" to the serious legis-
lation which we are bringing forward in
an attempt to prevent disputes.

The Hon. A. F. Griffith: When you have
finished chewing that rag, if the unions
do not want strikes and the employers do
not want strikes, how do we have them and
why are there so many?

The Hon. Rt. THOMPSON: The men-
not the shop stewards-call strikes.

The Hon. A. F. Griffth. How do they
start?

The Hon. ft. THOMPSON: Usually be-
cause of dissatisfaction on the job.
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The Hon. A. F. Griffith: On the part of
whom?

The Hon. R. THOMPSON: If the
Leader of the Opposition will be patient.
I will give him a full explanation. Over
the years there has been a great deal of
criticism of the Waterside Workers' Feder-
ation of Australia. In the Period from
1946 to 1948 the Waterside Workers' Feder-
ation was involved in many strikes, and
the union, as the responsible body of
people, decided something should be done
about the situation. The committee of
management brought together the dele-
gates-they are not called shop stewards
on the waterfront-for the purpose of
teaching them how they should act on the
job. A delegate or any member of the
union who broke the rules of the union
was subject to a fine. Delegates were not
empowered to stop work on ships. They
had to call a union official.

This is an instance where mediation has
worked very successfully. How often does
one now hear of a dispute or stoppage of
any length on the waterfront? To my
recollection, there have been only two
stoppages which did not concern working
conditions; they related to national policy.
One took place in 1954 and lasted for three
weeks and one day, and the other took
Place in 1956 and lasted for 2J weeks.

The Hon. W. R. Withers: Are You refer-
ring to the W.W.F.?

The Hon. R. THOMPSON: Yes.
The Hon. W. R. Withers: There are

other waterside workers' organisations.
The Hon. R. THOMPSON: Let me ex-

pand this a little further. What happens
when a dispute takes place on a ship in
Fremantle? It is mediation which solves
the Problem, and it has done so since that
time. Mediation is brought about through
the union delegate contacting the uni on
official, to whom the delegate outlines the
dispute. The union official then arranges
for the employer's representative and the
Chairman of the Australian Stevedoring
Industry Authority to visit the job at the
earliest opportunity. They might visit six
different jobs a day if there Is disputation.
However, the work continues, except when
a safety measure is involved.

The allegation that mediation does not
salve Problems does not stand up under
investigation. It has worked admirably
on the waterfront, to such an extent that
an employer will not let the men start
work until they have elected a union dele-
gate, who speaks to the employer on the
Ship. This is an important fact of life.
Mediation has solved hundreds of disputes
and has prevented the loss of hundreds of
hours of work. It has been of great bene-
fit to the ship owner, the waterside worker,
and the public generally.

If a matter of safety is involved, a
worker can stop work, and in that case
virtually the same Procedure is followed

except that the surveyor
monwealth Navigation
called on to arbitrate on
his word is final.

from the Comn-
Department fs~
the matter and

The Hon. G. C. MacKinnon: The situa-
tion of the W.W.F. is vastly different, with
national registration and the rest of it,
from that of most other unions. It is
working under a Federal award, anyway,
and discipline is probably better than in
other unions.

The Ron. R. THOMPSON: Prior to 1947
the waterside workers at Fremantle be-
longed to the Fremantle Lumpers' Union,
which was not a member of the federa-
tion. At that time the waterside workers
at Albany, Sunbury, and Oeraldton were
members of the federation, and in 1945 or
1946 the Fremantle Lumpers' Union joined
the Waterside Workers' Federation. This
arrangement has worked well.

It is said that unionists cannot afford
to go on strike. However, they do not go
on strike except in relation to a matter of
a serious nature. They do not go on
strike at the whim of a shop steward.
Admittedly, it is possible to run into diffi-
culties a t times when people are working
under very trying conditions. This applies
even to members of Parliament; we ex-
perienced some trying conditions late the
other night, when people became upset.
However, if the shop steward is given
status, rather than allow a strike to take
place, when he sees a situation developing
he can deal with the matter on an em-
ployer-employee level.

The Hon. 0. C. MacKinnon: You have
seen strikes in this country which you
knew were organised at top union man-
agement level, as a matter of policy.

The Hon. R. THOMPSON: I admitted
that as far as the Waterside Workers'
Federation is concerned there were two
strikes, in 1954 and 1956, which were or-
ganised at top level. This course of action
was determined by the federal council of
the Waterside Workers' Federation after
six years of trying to negotiate with the
employers and the courts for a set of con-
ditions. The negotiations were unsuccess-
ful and It was necessary to take strike
action. Three weeks elapsed before the
parties would set a date for the hearing
of the case before the court. It would be
foolish of me to say mediators could solve
a problem such as that. In certain cir-
cumstances industrial action is necessary.
It was necessary on those occasions be-
cause the federation had been frustrated
for six years by the employers and the
courts. Logs of claims were banked up
and people could not get any satisfaction.

The Hon. G. C. MacKinnon: The Pro-
visions of the Act have been changed since
then.
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The I-on. R. THOMPSON: That Is right;
it is now a speedier process. Probably there
is still a bank-up at the Federal level, and
that Is not good. However, let us get down
to the intention of the Bill.

The Hon. A. P. Griffith: if I may inter-
rupt, I read an article a short while ago
relating to a biscuit factory somewhere In
Fremantle, and it was said that it was go-
ing to be knocked off in January of next
year. What does "knocked off" mean?

The Hon. D. K. Dans: I could give you a
couple of definitions. I can assure you
they are not going to get knocked off.

The Hon. R. F. Claughton: The union
representatives went there the next day and
the matter was settled.

The Hon. A. F. Griffith: I am sorry; I
should have asked Mr. Claughton.

The PRESIDENT: Order!
The Hon. R. THOMPSON: I have no

knowledge of that matter; If I did I would
certainly state my opinion.

The intention of the mediation pro-
visions of the Bill is to settle disputes as
quickly as possible, or even before they
occur. This is possible, but it will not be
achieved unless shop stewards-who are
not union officials--are recognised. Mr.
Heitmuan said that shop stewards caused
strikes. That is wrong. If shop stewards
are given the recognition we Intend to give
them, they would not be shop stewards for
long if they caused strikes because the men
would not re-elect them. At present it is
possible for people who have a knowledge
of union activities to become shop stewards
quite easily. I think there is a need for
education and re-education in this field.
The worker and the shop steward should be
educated and the employer should be re-
educated so that they will realise it is pos-
sible to negotiate to prevent stoppages.

The Hon. W. R. Withers: Is a union al-
lowed to stop services to a business on the
complaint of a person who is not a mem-
ber of that union?

The Hon. R. THOMPSON: I do not
think that matter enters into the context
of the Bill. I do not fully understand the
honourable member's question. I am deal-
ing with the provisions of the Bill, and
not with the stopping of services.

The Hon. W. R. Withers: It is in the
understanding of the Bill. I heard a mem-
ber say that it is not right.

The Hon. R. THOMPSON: I cannot see
that it is within the context of the Bill.
I think we should consider all avenues of
settling disputes. If it is possible to settle
them through mediation and it will not
cost us anything then we should give it a
trial.

The Hon. W. R. Withers: How can you
use mediation to cover a situation like the
Kelly and King situation, where a non-

registered union was supported by the
T.W.U, and closed down businesses; and
Your Government was aware of it?

The Hon. D). K. Dans: What should we
have done about it?

The Hon. R. THOMPSON: Mr. Withers
is raising hypothetical questions. He could
have expanded upon them during the de-
bate so that we would know exactly what
he is talking about. I intended to proceed
with the Committee stages, but because
Mr. MacKinnon has indicated by inter-
jection that he agrees with me that some
of his amendments may remove provisions
which he does not want removed, I think
it would be unfair of me to ask the House
to Proceed with the Committee stages
now.,

Question put and passed.
Bill read a second time.

METRIC CONVERSION (GRAIN AND
SEEDS MARKETING) BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by The Hon. 3. Dolan (Leader of
the House), read a first time.
Sitting suspended from 6.07 to 7.30 p.m.

BUILDING CONTRACTORS LICENSING
BILL

Second Reading:, Defeated

Debate resumed from the 15th Novem-
ber.

THE HON. G. C. MacKINNON (Lower
West) [7.30 P.m.J: I would like to say a
few words on the Bill; because the late
Mr. Evan Davies, Mr. Baxter and I were
constituted a Select Committee which
wrote the Act as it exists in its present
form. That was quite a few years ago.

T'his was one of the few Select Com-
mittees whose recommendations were writ-
ten directly into the legislation, and they
formed the basis of the Act under which
the State has worked for many years. I
have never been over-thrilled with the Act,
and I examined it with great care while
I was a member of that Select Committee.

In the ensuing years we were told re-
peatedly by other States in Australia that
they were anxious to operate under a
similar piece of legislation. I understand
that only in recent years has either one
State or two States passed a similar sort
of Act. The reason is that it is very diff-
cult to manage legislation of this type, and
it is extremely doubful whether it is as
effective as it promises to be.

From time to time suggestions have been
made that the Act should be extended to
cover country areas, so that people living
in the country would be given the benefits
that are supposed to flow from the
Builders' Registration Act. I have always
been opposed to such extension of the Act.
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Were I a builder-and my brother Is one
-1 would see merit in the closed shop
situation which flows from the existing
legislation, but I would not see any benefit
in it. I am inclined to think that when
people talk about socialism and private
enterprise, in most cases they are using the
wrong terms. They should be talking about
areas of choice and lack of choice, or con-
trols and some degree of freedom. It seems
to me that legislation such as this over-
emphasises the need for controls. Under
such legislation all kinds Of people have
to be registered, and are to be controlled
In many ways. I can see tremendous diffi-
culties flowing from the Bill, particularly
in its operation in country areas.

There is little doubt that the apprentice-
ship system, as we have known it, has been
destroyed Pretty successfully. I have heard
all sorts of arguments about that conten-
tion, but I believe the trainng of appren-
tices has been costed out of existence
except in the very large companies. Those
companies can only provide apprenticeship
training because they are able to absorb
the costs more readily.

Certainly the people conducting small
businesses in the country are concerned
with the training of tradesmen through the
apprenticeship system. So, we are left with
the method of taking on mature people who
wish to learn a trade. These people have
to undergo a proper examination before
they are entered in the lists of those who
are qualified to engage in the particular
trade. More and more tradesmen are
entering the trades in that manner; yet,
in the Bill before us a person is not per-
mitted to pick up even a screwdriver in the
carpentering trade unless he is registered
and becomes subject to control. I do not
think it is worth while to adopt such a
system,

I admit there have always been com-
plaints with regard to buildings. From
my experience and observations, and from
what I have been told, the bulk of these
complaints arise because the people seem
to want more than they can really afford.
Invariably a person wants a house which
is Perhaps a little bigger or more lavish
than he can afford.

It is not often that one hears com-
plaints with regard to buildings from per-
sons who engage architects to build their
houses, where the cost does not seem to
have any bearing. However, when a person
has to take into account his funds, and has
to cut aL little off here and there-as most
of us do-he tends to Place the builder In
a situation where, perforce, he has to cut
an odd corner. I do not believe that any
builder would last any length of time in
the building industry if he were not honest
and forthright in his work. Word soon
gets around if a builder is not honest.

Mistakes are made, and these have to be
adjusted by the builder. Here again price
is a constant consideration. Although the

Purchase conditions of a house have
changed dramatically in recent years, I am
informed that at present the average Pe-
riod of the mortgage on a house is
between seven and eight years. This is a
remarkably short period.

For the average family the house still
constitutes the major purchase. The days
when the acquisition of a house constituted
a lifetime purchase are gone, according to
the home financing organissations. I am
informed quite authoritatively that the
period of mortgage on a house Is under 10
years, and is frequently between seven and
eight years.

Instead of having one house in its life-
time, the family today has four or five
houses in that time. People buy and sell
houses, and they move as the conditions
change. There is not the same nostalgia
attaching to the family home as there was
when most of us were boys.

I have deliberately not commenced to
deal specifically with the clauses in the
Bill. I have been through them and
examined them. I believe the provisions
in the Bill would do the building industry
no good, and would prove to be of little
or no benefit to the purchasers of hornet.
T am convinced the Bill would be the
means of adding to the cost of home build-
ing, and would make the recruitment of
tradesmen into the industry much more
difficult. Therefore, I intend to vote against
the second reading.

THE HON. R. F. CLAUGHTON (North
Metropolitan) [7.40 p.m.]: One comes to
expect Mr. MacKinnon to make the state-
ment that he is opposed to measures which
will bring benefits to the general public.
It is quite obvious he has not examined
this piece of legislation.

I have read quite a number of newspaper
articles which have criticised the building
Industry in New South Wales. Whether
New South Wales operates under a similar
Act I do not know, but I am sure the home
purchasers in that State would appreciate
better control being exercised over the
people who construct houses.

In general the existing legislation has
brought benefits to the home purchasers in
Western Australia. Here we certainly do
not encounter the criticism that is levelled
at builders in New South Wales. because
in Western Australia protection is given
to the people who are eligible to obtain
housing loans and to enter into contracts
with registered builders.

The Hon. 0. C. MacKinnon: If the Bill
is defeated the existing Act will still re-
main.

The Hon. R. P. CLAUGHTON: That is
right. I am saying the present Act does
Provide a limited degree of protection. I
am sure the people in New South Wales
would appreciate even this degree of pro-
tection. The outright condemnation of
the Bill by Mr. MacKinnon is hardly justi-
fied on the statements he has made.
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We know that deficiencies exist. Even in
my own limited experience I discovered
it was not possible to bring a builder back
to rectify faulits in the construction of my
own house. I refer to a house which was
constructed under the existing legisation.
So we find deficiences existing ini the
Present legislation.

The Government is making an honest
attempt to bring the legislation up to date
and to correct any anomalies that exist.
I hope the Bill will pass the second read-
ing stage, so that we may be given the
opportunity to examine more responsibly
the proposals that are before us. We should
not reject the Bill out of hand.

I, too, have not examined the Bill in
detail as yet, because I assumed it would
reach the Committee stage. I urge mem-
bers to support the second reading. If
there are deficiencies In the measure, or If
members feel the controls are too rigid,
these aspects 'can be dealt with in the
Committee stage. The existing legislation
is not good enough end needs amending.

THE HON. J. M. THOMSON (South)
[7.44 p.mn.): In introducing the second
reading of the Bill the Minister prefaced
his comments by stating that the Build-
ers' Registration Act of 1939 was designed
to protect the public against incompetent
and unscrupulous builders, and to break
new ground in Australian legislation.

Subsequently the principles established
under the Act were adopted by some of the
other States as a basis for similar legisla-
tion. It is readily agreed that legislation
designed to protect the innocent from the
unscrupulous has our support at all times.
It has the endorsement of all those who
value honesty as a prerequisite in any
dealings with the people.

We have been informed that the legis-
lation still requires amendment, and with
that I agree. As times and conditions
change, our legislation must be updated.
As I say, I agree that amendments are
necessary, but I certainly do not agree
with the Provisions in the Bill before us. I
believe we couldi well afford to update the
existing legislation-namely, the Builders'
Registration Act-which has been before
the House on many occasions.

It is essential that the home builder-
that is, he or she who engages a builder to
erect a house-has protection at law
against any possible exploitation. How-
ever, in my opinion this protection can be
afforded under the framework of the pre-
sent legislation. All we need do is amend it.

I support the establishment of an in-
surance scheme in the form of aL builders'
guarantee fund which is designed to protect
clients from undeserved financial lass be-
cause of circumstances beyond their con-
trol; that is, default by a builder. However.
I cannot agree to the proposal to register
and license subcontractors. This is not
necessary or desirable; on the contrary it

is unnecessary and unwarranted, I main-
tain that the Principal builder, being the
holder of a general license, should be the
only person responsible to the board for
the proper performance of the work under
the contract. Therefore if any loopholes
exist in the present Act whicb allow some
principal contractors to avoid the accept-
ance of their responsibilities under the
contract, I see no reason why they should
not be closed by amendments to the pre-
sent legislation.

Those who have spoken in support of the
Bill disclaim that It is designed to phase
out the subcontractor from the building
industry.

The Hon. R. Thompson: It does not say
that anywhere in the Bill.

The Hon. J. M. THOMSON: It may not
say it in the Bill.

The Hon. R. Thompson: And it cannot
be interpreted to mean that.

The Hon. V. J. Ferry: That will be the
result of the application of Its provisions.

The Hon. J. M. THOMSON: That is so.
Under the legislation this will be the situa-
tion. When we consider the statements
made from time to time through the media
by leaders of the trade union movement
we realise their intentions. For the infor-
mation of members I would like to quote a
few of these statements. The Victorian
Trades Hall Council has announced Pub-
licly that its policy is to destroy subcon-
tracting in industry. We have also been
told that the trade union movement is
undertaking a concerted campaign to eli-
minate subcontracting within the building
and transport industries.

The Hon. 0. C. MacKinnon: That is a
terrible thing to say.

The Hon. R. Thompson: That is in Vic-
toria, not here.

The Hon. G. C. MacKinnon: But it is a
terrible thing to say anywhere.

The Hon. J. M. THOMSON: I know that
it is in Victoria, but I consider that the
influences of that policy will flow from
State to State and as a consequence we
should be very cautious in our approach
to legislation under which this could co-me
about.

The Hon. R. Thompson: Surely you do
not jump at shadows.

The Hon. J. M. THOMSON: We arc not
Jumping at shadows. We read and hear
the statements that are made by leaders
within the industrial movement concerning
their intentions with regard to subcontrac-
tors: so we are certainly not jumping at
shadows. Paragraph Ce) on page 4 of the
Industrial Arbitration Act Amendment
Bill which we were discussing earler, states
that a "Worker" is not-

(e) a person who directly or indirectly
carries on, or Is concerned in the
carrying on or conduct of, any
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other business or occupation in
conjunction or in association with
that of industrial insurance;

This could be interpreted to mean that
the subcontractor would come under the
definition of a worker and would of
course eventually not be permitted to carry
on as a subcontractor in the building
industry. This is something about which
we should be very concerned.

Another public statement, this time
made by the Prime Minister when dealing
with Federal income policies, was that
subcontract earning was comparable with
wage income and therefore subject to the
imposition of pay-roll tax and income
tax and, no doubt, he would include union
fees of those people phased out of the sub-
contracting system. They would find
themselves back in the weekly wage struc-
ture and would be compelled under our
industrial legislation to become members
of a union and pay the necessary fees.

The Hon. V. J. Ferry: Far from sparring
at Shadows, it seems that you are speaking
from the hard realities of practical ex-
perience.

The Hon. J. M. THOMSON: I think this
is so.

The Hon. V. J. Perry: That Is so.

The Hon. G. C. MacKinnon: Mr. Jack
Thomson was a contract builder and
understands the situation.

The Hon. J. M. THOMSON: Bearing in
mind the statements to wvhich IL have Just
referred, made by leaders within the
trade union movement. I amn not unmind-
ful-and I daresay I am not alone In this
-of the attitude and approach of the Min-
ister for Works concerning the legislation
before us. Is it any wonder therefore, being
fully aware of these schemes, that we are
somewhat apprehensive about the legis-
lation before us?

It was interesting to note in the Min-
ister's introductory speech that reference
was made to early consultations and dis-
cussions being held, prior to the final
drafting, with representatives of the
Building Workers' Industrial Union of
Australia, the Builders' and Painters'
Registration Boards, the Master Plumbers'
Association, and the Chamber of Manu-
factures. What surprises me is that
three recognised responsible bodies were
not included; and I refer to the Royal
Institute of Architects of Australia, the
Master Builders' Association of Western
Australia, and the Housing Industry
Association.

The Master Builders' Association wrote
to the Minister to request an opportunity
to discuss the legislation. I think it
would be appropriate at this stage if I
were to read the letter addressed to the
Minister, and his reply. The following was

written by the association to the Minister
for Works on the 21st May, 1973-

It has come to the knowledge of this
Association that a Draft Bill to amend
the Builders Registration Act or, pos-
sibly, a completely new Act has been
produced and is currently under study.
May I request that several copies
of the Draft be made available to this
Association for study. After the con-
tents have been studied, it is respect-
fully suggested that representatives be
given the opportunity to discuss the
subject with you.

On the 24th May, the Minister replied as
follows-

Reference Is made to your letter of
May 21st requesting that I make avail-
able to you several copies of a Hill
which you understand I have under
consideration in respect of the
registration of contractors.
It is true that such legislation is con-
templated and that a first draft of a
proposed "Contractors' Registration
Act" has been prepared.
To assist me in my consideration of
the provisions of the Bill I have
sought the advice of, and provided a
copy of the draft to, the Builders'
Registration Board, one of the mem-
bers of which is the appointee of
your Association. Accordingly, I sug-
gest that you pursue the matter
through the agency of your Associa-
tion's representative on the Board.

I might add that no correspondence was
received by the association.

At this stage I think I should refer back
to those bodies which were in on the dis-
cussions, preparation, and drafting of the
Bill. I have not seen any remarks con-
cerning the discussions held with rep-
resentatives of the Master Plumbers'
Association which I can assume was in-
cluded in the discussion because of its asso-
elation with plumbing subcontractors, as
plumbing forms quite a substantial portion
of the work involved in any contract; nor
have I read of any comment by the Cham-
ber of Commerce which represents the
suppliers of materials to the contractors.

However, I did read with interest the
comments and general remarks of the
Master Builders' Association and the Mas-
ter Painters' Association and I noted the
results of their interview with the Under-
Secretary for Works on the 4th May last.
From what I have read they are not at all
enthusiastic about some of the provisions
in the Bill. I and many others realise that
the Building Workers' Industrial Union
Played a very dominant and definite part
in the Preparation of the Bill.

In Plain language, the Institute of
Architects, the Master Builders' Associa-
tion, and the Housing Industry Association
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have been given the brush-off by the Min-
ister. The opinions of those organisations
would have been of tremendous value in
the framing of an important measure such
as this, if it is to have a desirable effect.

Personally, I am not of the opinion that
any good purpose will be served by at-
tempting to discuss each and every clause
of the measure. In all, there are 87 clauses
in the Bill, and, of course. I would support
some of them. Others I would be prepared
to amend, but many are undesirable and
just as many are unnecessary. They are
unnecessary so far as the industry Is con-
cerned and also so far as the client-builder
relationhip is concerned. The latter rela-
tionship has been referred to from time to
time as coming into the category of con-
sumer protection,

I will shortly bring my comments to a
conclusion. I am surprised the Govern-
ment has seen fit to bring down the
measure at this time, particularly since
an inquiry into the building industry was
set up at the instigation of the Govern-
ment and is still in the course of taking
evidence. That inquiry is under the chair-
manship of Mr. Howard Smith, Q.C.

It is only logical to suggest that the ob-
vious course of action-seeing the Gov-
ernment instigated the inquiry-should be
for the Government to wait upon the re-
port and recommendations of the com-
mittee of inquiry before drawing up a
measure and submitting it to the Parlia-
ment. In this way the Government would
have the benefit of the evidence and the
knowledge gained by the inquiry. I admit
that an inquiry into the industry at this
time Is most opportune.

Unlike Mr. Claughton, I hope the Bill
will not reach the Committee stage. In-
stead, I hope that a new measure will be
brought down when Parliament assembles
next Year. I say this regardless of which
political party is in office at that time.

The Hon. ft. P. Claughton: The Labor
Party.

The Hon. J. M. THOMSON: I trust that
the next Government will be prepared to
bring down a Hill embodying the recom-
mendations of the committee of inquiry. I
am sure they would be good recommenda-
tions and would be in the best interests of
those associated with the building side of
the industry and of those who desire to
have buildings erected. This would be the
right order in which to approach the
legislation. It should not be before us in
this form at the present time.

It would be well for the Bill to be
defeated at the second reading and, as I
have said, for the next Government-
whichever one it might be-to bring down
a Bill next year incorporating the recom-
mendations and findings of the inquiry
which is being undertaken at the Present
time.

I have stated my opinion and I am
sure the Minister and members of the Gov-
erniment will realise that when the vote
is taken on the second reading I shall
vote with the Noes.

THE HON. N. E. BAXTER (Central)
(8.04 p.m.): Since 1939, which is 34 years
ago, we have had among the Statutes of
this State the Builders' Registration Act and
It has been amended on a number of
occasions. Mr. Maclcinnon mentioned this
evening that he and I were members of
an Honorary Royal Commision which made
recommendations to amend the Builders'
Registration Act.

Over the years I have always held the
opinion that the Builders' Registration
Board should be given more teeth in regard
to its operations. However, that is by the
way.

The measure before us proposes to
license all Persons who carry out contract
work for building or painting of any type.
From reading the measure it seems as if
it will be necessary to set up an army of
inspectors to check not only that the
people concerned are licensed but also the
work they do.

The Hon. R. Thompson: Only when
complaints are received.

The Hon. N. E. BAXTER: Yes. Further,
every one of those licensed persons,
wherever he is operating, must erect a
sign to show that he is licensed. Let us
.suppose a big building complex is being
erected.

The Hon. ft. Thompson: The maximum
is $25,000 and, consequently, it would not
apply to a big building complex.

The Hon. N. E. BAXTER: Let us sup-
pose, then, a building worth $25,000 is
being erected. Various contractors would
be involved. There would be painters and
bricklayers on contract and various other
people would come in to do different jobs.
If a complaint were lodged against the
work, inspectors would have to check out
the complaints. There will be a far greater
army of inspectors under this legislation
than we have ever had under the Builders'
Registration Act.

I cannot see the reason or the necessity
to license such people. Most of the sub-
contractors who would come under this
legislation could have been operating for
a number of years. They would know their
job. The principal contractor-the regis-
tered builder-would seldom employ a
man he did not know and he would cer-
tainly not employ a man whom he thought
was not a competent subcontractor. He
would make quite sure of this before he
took that Person on. If he took on a new
man he would watch him closely to see
that he carried out the work efficiently.

From my reading of the measure the
board will not have a great deal to do,
with the exception of carrying out the
licensing because the rest of the work will
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be under the supervision and control of
the registrar. He is the one who will carry
the burden of the whole of the legisla-
tion; it will not be the board. It would be
beyond the capabilities of one man to be
responsible for carrying out the provisions
in the measure.

As I have said. I cannot see the reason
for having all these people licensed-
except to force them out of contracting
into day labour. I believe that is the aim
of the legislation. It will force small sub-
contractors out of subcontracting work;
they will be forced to take on day labour.

The lion. Rt. F. Claughton: What is the
point of licensing them if that is the
Intention?

The Hon. N. E. BAXTER: The measure
will force them out of subcontracting work
onto the day-labour market because under
the measure the board has the power not
to grant licenses.

The Hon. Rt. Thompson: No, it will not
have that effect.

The Hon. N. E. BAXTER: Unless the
board is satisfied, on the basis of what is
to be prescribed, as to the subcontractor's
qualifications, that subcontractor will not
receive a license. Who can say what the
board will require in regard to qualifica-
tions to be laid down under the legislation?
We do not know.

The Hon. Ft. Thompson: Read the
definition of "contracting work" on page
3.

The Ron. N. E. BAXTER: I will; it reads
as follows-

"contracting work" means building
work engaged in for reward
(other than wages) or for any
valuable consideration, whether
by way of a fixed sum, percentage
or otherwise;

That does not make any difference.
The Hon. R. Thompson: They are the

People who will be licensed.
The Hon. N. BZ. BAXTER: Admittedly

these are the people who are to be licensed
under the provisions of the measure. The
board will be given full powers, under the
legislation, to grant or refuse a license. No
guidelines are laid down in the measure.

The Hon. R. Thompson: Dues not the
present board have the power to do that?

The Hon. N. E. BAXTER: Yes, but we
know the qualifications upon which the
Present board insists with regard to regis-
tered builders-not subcontractors. This
legislation is not dealing with registered
builders and is a different proposition
altogether; it deals with contractors and
subcontractors. The legislation deals with
small people who have come up in a
trade. I refer to people who have learnt
trades, such as tiling and roofing. These
are the People who will be brought in
under the legislation, Will be licensed, and

will have to meet the qualifications imposed
by the board.

Under the legislation the registered
builder, the architect, and the engineer
come in automatically. This does not
apply to the small subcontractor who,
before he receives a license, will be sub-
jected to a gruelling test to ensure he
meets the qualifications imposed by the
board. A number of subcontractors could
come before the board and be refused a
license even though they have been sub-
contracting for years.

The I-on. Rt. Thompson: They would be
automatically accepted.

The lIon. Nf. E. BAXTER: There is
nothing automatic at all In a subcontractor
being granted a license under this measure.
I shall refer to the provision which deals
with this. The provision simply does not
state that a license will be granted auto-
matically to any subcontractor. Perhaps
the Minister is referring to the provision
which states that registered builders,
architects, and engineers will automatic-
ally be granted licenses.

The Hon. Rt. Thompson: You are deal-
ing with the Act now and not with the
Bill.

The Hon. N. E. BAXTER: I am referring
to the Bill, which I have in my hand and
from which I am reading. It is stated In
the Bill that a license will be ranted auto-
matically to a registered builder, an archi-
tect, or an engineer. This is in the Bill and
not in the Act.

The Ron. Rt. Thompson: Clause 41.
The Ron. N. E. BAXTER: I refer to

clause 43 on page 29 which states-
43. Where any person applies to

the Board for a licence under this
Act and satisfies the Board-

(a) that he has completed the
prescribed course of training.
including practical experience
for a period or periods aggre-
gating at least seven years in
the work of a builder or as a
supervisor of building work,
and has Passed the examina-
tion prescribed; or

(b) that he has been registered
under the Architects Act,
1921 for a period of not less
than three years; or

(c) that he is a member of the
Institution of Engineers, Aus-
tralia (Perth Division) and
has specialisedi in structural
engineering for a period or
periods aggregating at least
three years; or

(d) that Immediately prior to
the coming into operation of
this Act he was registered
under the Builders' Registra-
tion, Act, 1939,
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he shall, on payment of the prescribed
fee, be granted a licence that is not
subject to any restriction.

These people are automatically to be
granted an unrestricted license under the
measure. On the other hand, clause 42(2)
states in part-

(2) No person shall be licensed
under this Act unless--

(d) the applicant is able to satisfy
the Board as to the qualifica-
tions, capabilities, experi-
ence and practical knowledge
necessary to enable the ap-
plicant to carry on the work
in respect of which the li-
cence is required.

What a mythical suggestion that is!

The lion. Rt. Thompson- Read Clause 44
which is the proof that a restricted license
'will be given to a subcontractor.

The Hon. N. E. BAXTER: Yes, provided
the board is satisfied with the man's quali-
fications. It would not grant a restricted
license merely because the man says he
wants to do some roofing. The board
would not grant a license as easily as that.

The Ron. R. Thompson:, if you were
having a house built, you would not want
anyone who was not proficient to come
along and put on the roof.

The Hon. N. E. BAXTER: The Builders'
Registration Act is already on our Statute
book. When a house is built a contract is
entered into with a builder to complete a
house according to certain plans and
specifications. The person who is building
the house agrees with the builder on the
contract price. If anything goes wrong
with the building there Is recourse, in the
first instance, to the Builders' Registration
Board if the work is not up to standard.
If a person is still not satisfied he has re-
course to common law.

The builder is the person who takes out
the contract for a building-let us say, a
building worth $25,000. The aim of the
Bill is to bring in all the subcontractors
which that person may. employ and also
to license them. How silly can one get. It
will only complicate the whole issue by
forcing all these subcontractors to be
licensed in connection with building pro-
jects of this nature.

I cannot see the need for the legislation.
We should retain the Builders' Registra-
tion Act and the Painters' Registration Act.
After all, we have put In a great deal of
work into amending those measures over
the years. Perhaps we should give the
boards more teeth to enable them to deal
with certaixh cases. I am sure we would be
better off if we 'were to approach the
subject In this way. -

THE HON. R. THOMPSON (South
Metropolitan-Minister for Police) 18.15
p.m.]: Mr. Ferry was the first Opposition
speaker to this Bill. I believe the only
reason he put forward for asking mem-
bers to reject the Bill was that the Gov-
ernment had instigated an inquiry into the
building industry, and if this Bill is passed,
the inquiry will be inhibited. Evidently
Mr. Jack Thomson agrees with that sub-
mission. I pointed out in my second read-
ing speech that this is niot the case.

The Hon. V. J. Ferry: I do not agree
with you.

The Hon. R. THOMPSON: This state-
ment shows a complete lack of under-
standing of the purpose of this Bill, It
also shows a complete lack of understand-
ing of what the inquiry is all about.

The Hon, V. J. Ferry-. Not according
to the terms of the inquiry.

The Hon. R. THOMPSON: As one or
two members appear to have this miscon-
ception, it has occurred to me that other
members may be similarly confused. There-
fore I feel It would be worth while to take
a few minutes to explain why we, on this
side of the Chamber, see no connection
between the two, and why we are sure
that the inquiry at present being conducted
by Mr. Howard Smith, Q.C., will not be
inhibited if the Bill were passed.

In whatever light we examine the Bill,
we see that it is basically legislation aimed
to protect the consumer-in this ease the
home owner. It has been drawn In prin-
ciple from the present Builders' Registra-
tion Act, which was the first Act of its
type to be Introduced into any Parlia-
ment in Australia. The present Bill will
extend the licensing requirements of build-
ers and painters In the metropolitan area,
as at present, to all trades throughout the
State; and it introduces a new concept of
a compensation fund.

On the other hand, the Inquiry into the
building industry was initiated principally
at the request of subcontractors who were
concerned about a number of matters
which can be summarised as the attitude
of some contractors to subcontractors in
regard to the payment of rise and fall, re-
tention money, and post-tender bargain-
Ing. It was claimed that these practices
were forcing subcontractors into bank-
ruptcy, and four of the six termis of refer-
enee were drafted so that the validity of
these claims could be examined in depth.

The first term of reference relates to
payments to subcontractors by contractors.
The second term relates to the incidence
of insolvency of contractors and subcon-
tractors. The third term covers the extent
of insolvency in the businesses of building
contractors occasioning loss to subcon-
tractors. The fourth term Is designed to
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enable Mr. Howard Smith to examine
whether subcontractors are sufficiently
protected against loss when contractors
become insolvent. I do not think any mem-
ber would say that these matters which
are all connected with finance and the
relationship between contractors and sub-
contractors have anything to do with the
measure Presently under consideration.

The fifth term of reference of the inquiry
refers to the supply of tradesmen ini the
industry; and the last term of reference
directs Mr. Howard Smith to inquire into
and report on what steps may be taken
to improve the efficiency and stability of
the industry.

Again I say that the matters covered by
the Bill are not in conflict with these
topics. I believe the Position can be best
summarised by saying that the Bill is
designed to regularise the relationship be-
tween the industry and the public. The
inquiry was set up to determine whether
problems exist within the industry itself,
and if so, what should be done to correct
these problems. As the inquiry is still
hearing witnesses, nobody at this stage can
say what its recommendations may be. A
need for legislation may arise as a result
of the recommedations, but I am confident
the recommendations will not, affect this
Bill if it becomes law.

During his speechi Mr. Fery claimed that
the industry could establish an insurance
fund and, in fact, that it is willing to do
so. All I can say in reply is that if this
is so, why has it kept so quiet about it?
It has never put forward a proposition to
the Government nor has it approached the
Builders' Registration Board in regard to
this matter, even though the industry was
aware, through its representation on the
board, that the board considered the
creation of an insurance fund to be highly
desirable.

The final matter which requires com-
ment is Mr. Ferry's criticism of the terms
of clause 56. The honourable member
took exception to the fact that the board
would be able to afford a licensee an op-
portunity to give a verbal explanation. I
cannot understand his attitude. I thought
he would be the first to applaud any action
to cut red tape, which Is the intention of
this provision. It was included to permit
the board, as a preliminary to a decision
to conduct an inquiry, to seek an explana-
tion from a contractor. Undoubtedly this
would save time and money.

I will illustrate this point by a hypo-
thetical situation in which the provision
would operate. Let us say the board re-
ceives a complaint and an inspector is de-
tailed to report on it. His inspection indi-
cates that in certain circumstances the
complaint could be frivolous. He there-
fore telephones or calls to see the contrac-
tor for an explanation, and he finds the
explanation is satisfactory.

In these circumstances a decision would
he made by the board that an inquiry is
not warranted- This solution is reached

without the board's entering into a paper
war with a contractor. Surely the Gov-
ernent is to be commended if It can
streamline procedures at what may be
termed the preliminary stage. Once the
board has decided an inquiry is necessary,
it is accepted that the contractor must be
given notice in writing, as provided in
subolause (2) of clause 57.

Mr. Graham introduced the Builders'
Registration Act, from memory, in 1940,
for the express purpose of providing borne
owners with some protection against fly-
by-night builders, substandard builders,
and people who were virtually taking
money under false pretences. Such people
Would say they would carry out work, but
they would fail to do this and the home
owner would be left out of pocket and
lamenting. The original measure was
rather crude, and since that time it has
been amended on no fewer than 12 occa-
sions.

The last time I spoke on an amendment
to the Act-some two or three years ago
-1 gave illustrations of what was happen-
ing when builders let out their license to
people who were not registered builders
and who would not pass the test to become
registered. Builders may let out their li-
censes for about a I per cent, premium
to people who are completely unqualified.
These examples are still fresh in my mem-
ory, and I recall I pointed out that my
hairdresser was then a builder-he stil
is a builder as he operates under the
license of a registered builder.

At that time--over three years ago-
we updated the Builders' Registration Act
to provide a subregister so that a registered
builder could let out his license to, I think,
three persons, with the provision that the
registered builder had to supervise the
work. This is the position presently exist-
ing.

I also said at that time that a home
owner Was powerless, under the provisions
of the Builders' Registration Act, to prose-
cute a builder who built his house the
wrong way around. No action could be
taken against the builder under the pres-
ent Act. If members look at that Act,
they will see it provides that the Work
shall be carried out in a Workmanlike man-
ner. It is only when the work is not car-
ried out in a workmanlike manner that
the Builders' Registration Board can take
action against a registered builder.

Under the provisions of the Bill before
members, a registered builder would have
to comply with the by-laws, plans, and
specifications. He does not have to do this
at the present time.

When I spoke to the last amending Bill
to the Act, I mentioned two driveways
which had been constructed in Spearwood.
Under the uniform Building By-laws, the
maximum fall permissible on a driveway
to a garage beneath a house is one foot in
nine feet. These two driveways were con-
structed by an unregistered builder who
was paying a 1 per cent. premium to a
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registered builder for a license. The drive-
ways were built with a one foot in three
feet fall, and the home owners could not
get their cars into the garages. I can take
members to see mistakes of this kind.

The Builders' Registration Board was
powerless to act in this ease. I know this
to be so because I made representations
on behalf of the home owners. Also, to
compound the mistakes made, the builder
laid the foundations of the house In Kent
Street, Spearwood, 15 Inches below the
level specified in the plant. Again the
Builders' Registration Board could not take
action against him.

I have always supported the Builders'
Registration Act and the Builders' Regis-
tration Board. I have attempted to have
it updated so that the home owner could
be Protected-he is not protected at the
present time.

The Ron. A. F. Griffth: What about the
building contract-the plans and specifica-
tions--between the owner and the builder?

The Hon. RI. TH4OMPSON: The only
action which can be taken is civil action.

The H-on. A. F. Griffith: Common law,
yes.

The Hon. R. THOMPSON: What is the
good of having a Builders' Registration
Board which leads People to believe they
are protected when in actual fact they are
not? The average person building a, home
today will be paying $14,000 to $18,000 for
it, and his resources will be stretched to
the limlt--he has no chance of recourse to
civil action as he would not be able to
afford it.

I am interested in a co-operative
building society myself, and I know that
people who borrow money to purchase a
home are extended to the limit.

The Hon. A. F. Griffith: You are right
about that.

The Hon. R. THOMPSON: The Builders'
Registration Act contains no reference to
plans and specifications.

The Hon. A. F. Griffith: You can thank
the interest rates for the fact that home
owners are stretched to the limit.

The Hon. R. THOMPSON: Do not let
us become confused, but let us be honest,
sensible, and constructive in considering
the Bill before us and weigh the defi-
ciencies in the existing legislation against
the advantages for the home builder In the
measure that is now being considered.
It is rubbish and rot to say that subcon-
tractors will be phased out of the industry
with the enactment of this Bill, because
that is not Its intention. Not one member
can prove that this will be the effect of
the measure. Admittedly a smoke screen
can be thrown up by referring to some-
thing that was read in a newspaper in
Victoria, but, in fact, we are dealing here
with common-sense legislation designed
to protect home builders.

In 1940 Mr. Jack Thomson was probably
a registered builder. In those years the
standard of building construction in the
country was not of the same standard as
the better-class home being erected in
the metropolitan area,

The Hon. J. Heitman: What makes you
think that?

The Hon. R. THOMPSON: I was speak-
tig about 1940.

The Hon. J. Heltmifl: So what?
The Hon. R. THOMPSON: There was

not a great deal of building construction
going on in 1040, because many building
materials Were in short supply. In making
these comments I am not casting any
aspersions on people living In the country;
I am merely speaking about the standards
of building, The area that was covered by
the Builders' Registration Act at that time
was the same as that embraced by the
metropolitan water supply scheme. I can
remember on one occasion Mr. Jack
Thomson advocating that this scheme
should be extended to cover all
parts of the State. I can also recall Mr.
Syd Thompson citing the case of a bus
driver who built quite a good house in
Wagin. If the honourable member care
to check what he said on that occasion he
will find that what I am saying is correct.

I can recall that Mr. Sy4 Thompson. In
citing that case, was opposed to the intro-
duction of the Builders' Registration Act.

The Hon. S. T. J. Thompson: I opposed
it on the basis that there was nothing, at
that time, to prevent anyone who was not
a registered builder from building a house
in the country.

The Hon. R. THOMPSON: Quite true,
but under this Bill there is nothing to
stop anyone building a house under the
subcontracting system. Fortunately,
throughout Western Australia at the
present time, whether it be in the town of
Kununurra, or Esperance, the standard of
building being carried out is fairly high;
in fact, the standard is equivalent to any
in Australia.

The I-on. W. R. Withers: Built by the
private sector.

The Hon. R. THOMPSON: It will be
found that many registered builders build
homes in country areas. I know of one
Applecross firm that engages in major
building construction in country areas. The
principal of that firm is a registered build-
er. One of the builders in the home town of
Mr. Withers--that is, Kununurra-bullt
many homes in the metropolitan area. He
was a registered builder, and still is. This
Bill will guarantee that each tradesman,
when he subcontracts to perform any type
of building work, will do so in accordance
with the proper standard.

The Hon. 0. C. Macsinnon: Does the
fact that he is a registered builder mean
that he is a better builder?
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The Ron. R. THOMPSON; Mr.
MacKinnon should know full well that a
registered builder can be an engineer, an
architect, or a Person who has, through
the technical college, done a two-year
course In building construction, has had
practical experience in the trade, and is
acceptable to the board. No matter
-whether a person is a grano worker, a
plasterer, or a carpenter he also will be
acceptable to the board provided he can
perform building construction work ac-
cording to the proper standard laid down.

The Hon. (3. C. MacKinnon: initially,
most registered builders just asked for a
certificate of registration and were im-
mediately granted such certificate.

The Hon. R. THOMPSON: Yes, they
were accepted as builders at the time the
original legislation was enacted, and the
persons to whom I have referred will also
be accepted as builders provided they are
proficient. Far instance, I certainly would
not want a tiler to carry out the plastering
work on my home, because he would not be
proficient in plastering. The Bill provides
that a builder shall meet a certain require-
ment. Will that not be of benefit to the
home builder? I can cite the case of my
hairdresser who sold his hairdressing busi-
ness and, without any experience, set him-
self up as a builder; and he is still build-
Ing houses, but I would certainly not
accept him as the builder to build my
house. I know the man personally, and
I can give an assurance that were I to
take any honourable member to him he
would find that the man concerned still
builds houses. That Is a definite fact.

The Hon. G. C. MacKinnon: Does he
build goad houses?

The Hon. R. THOMPSON: I do not
know, but I can assure the honourable
member that he will not build one for me.
The Bill will embrace all registered build-
ers who are practising at the moment.
Further, it will prevent any trading of
licenses. Many unregistered builders are
now paying a fee, whatever it may be. to
a registered builder who, In moost circum-
stances, never inspects the house that is
being built, The registered builder re-
ceives a fee of $100 or $200 and under the
Act at present he is supposed to supervise
the building of the house in question.
However, in most cases this is not done
and it is only after a complaint is lodged
that the registered builder takes any
interest in the building, because he Is the
one who is responsible and who is at fault
in not having inspected the building in the
first place. Many complaints have been
made about registered builders neglecting
to make inspections of houses under con-
struction when they are, in fact, obliged
to do so.

I think many members have become
confused about the intention of the 3ml,
but it is designed to help some home
builders. As mentioned by Mr. Baxter the
Bill relates only to those buildings that are

being constructed to a maximum value of
$25,000. The measure, therefore, is well
worthy of favourable consideration. It is
a vast improvement on the existing Build-
ers' Registration Act. If we are to proceed
as we have done in the past and accept
something that is virtually of no beniefit
to the home builder we are only kidding
ourselves and we should take time off to
do a bit of homework and make inquiries
into what actually happens and so realise
the position in which home builders find
themselves today.

Question put and a division taken with
the following result--

Ayes-
son. R. F. Olsughton
Ron. S. J. Deilar
Hon. Ji. Dolan
Hon. L,. D. Ellilott
Hon. J. L. Hunt

Hon. Ft. T. Leeson
Bon, R. Thompson
Ron. W. F. WiI~Ssee
Hona. D. K. Dens

(Teller)
Noes-i?7

Ron. C. R. Abbey Hon. I. 0. Medcalt
Hon. N. E. Baxter Hon. T. 0. Perry
Hon. 0. W . Berry Hon. 5. T. J. Thompson
Mon. 'V, J. Perry Hon. S. M. Thomson
Ron. A. F. Griffith Han. R. J. L. Williams
HRon. Clive Griffiths Hon. W. R. Withers
Hon. J. Helinan Hon, D. J. Wordsworth
Hon. 0. 0. MacoKinnon Eon, V. D. Wllliott
Hon. N. McNeill (Teller)

Pairs
Aye No

Ron. H. Fr. 0. Stubbs Hon. L. A. Logan
Question thus negatived.
Bill defeated.

ALUMINA REFINERY (WORSLEY)
AGREEMENT BILL

In Committee
The Deputy Chairman of Committees

(The H-on. F. D. Willmott) In the Chair;
The Hon. R. Thompson (Minister for
Police) in charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3: Execution of Agreement au-

thorised-
The Hon. R. THOMPSON: During the

second reading debate on the Bill some
points were raised to which I did not have
an answer at the timne. I gave the assur-
ance that I would attempt to obtain the
answers to the points raised, one being in
relation to the encroachment of the rail-
way onto Alcoa land. I think this point
was raised by Mr. McNeill.

The information that I now have to
hand indicates that I quoted pages 8 and 9
of my second reading notes on the Bill
quite correctly. The information set out
on those pages related to the proposed de-
velopment, the significance of it, and how
far the development could be taken into
State forests, and so on. Although it may,
perhaps, be boring to members of the Com-
mittee I think I will read the notes that
have now been supplied to me.

Alcoa's mineral lease area extends from
north of the Avon River to south of the
Collie River and makes provision for Alcoa
to hold rights to bauxite on Crown land
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and within State forest areas, which we
all know. The company has the right to
apply to the State for permission to enter
upon an area of State forests for the pur-
Pose of removing bauxite and it Is in-
tended that the State shall grant such
access unless there is good and sufficient
reason for not doing so.

It has also been agreed that there is
no right of resumption of any work site
or any portion of the company's works on
the lease area the resumption of which
will Impede Its mining activities. However,
it is not intended nor Provided in the
agreement that the State would not bhe in
a position to authorise the construction of
public roads, S.E.C. power lines, railways,
or the carrying out of any developmental
work on the mineral lease.

Mr. McNeill asked whether Alcoa was In
agreement that the proposed railway
should pass through its mineral lease area.
This matter has been the subject of some
discussion with the resident manager of
Alcoa of Australia. However, the formal
consent of Alcoa to the projected develop-
ment in the Woraley agreement is not re-
quired since the proposed developments
are not on Alcoa's worksite or adjacent to
any works of Alcoa's leased area. It is
suggested that the essence of the last two
sentences could be included with the re-
marks I made on pages 8 and 9 of the
notes of ray second reading speech.

Mr. MacKinnonj referred to compensa-
tion agreements, and the note I have says
in effect that parties to the compensation
agreement are free to negotiate its terms
so that Irrespective of when mining takes
place adequate provision Is made for com-
pensation. This is by no means uncommon
in this State. It is presumed the parties
involved would have due regard for the
matters which are causing the concern the
honourable member queried. Provision is
generally made in compensation agree-
ments to ensure that their provisions are
binding on the successors and assigns of
both parties.

The Hon. Q. C. MacKinnon: That Is as
I thought it would be.

The Han. N. McNEU.L:- I asked whether
the encroachment of the railway or the
red mud lakes would in fact have any dis-
advantageous effect upon the operations
of Alcoa. More particularly I asked
whether any discussions had been entered
into with Alcoa with respect to the siting
of the railway, firstly, in relation to its
possible effect on future works by Alcoa
and, secondly and more importantly, in
respect of any additional cost that may be
incurred by Alcoa as a result of the railway
being sited wherever it is likely to Pe sited.

So my question was not specifically
whether an agreement had been entered
into with Alcoa but whether discussions
had been held. There is a. subtle distinct-

tion that must be drawn from the Minis-
ter's explanation of a moment ago when
he said there was no necessity for an
agreement. I appreciate this.

The Minister said some discussion had
taken place with the resident manager but
no official explanation has been given as to
whether those discussions led to a point
where an arrangement had been entered
into or some acknowledgment had been
made that in the event of there being any
disadvantageous effect to Alcoa appropri-
ate action would be taken,

That has not been dealt with; though I
am pleased to note there has been dis-
cussion with the resident manager which,
from the Minister's words, was apparently
of a very brief nature and also rather in-
conclusive. I do not feel my question has
been adequately answered in that respect.

The Hon. R. THOMPSON: This is prob-
ably so. I gave an undertaking to refer the
honourable member's speech for comment
and this is the reply I have received. Alcoa6
has every right under its leasehold to take
out bauxite. We would not resume any
worksite on which buildings were erected-

Although Alcoa has the right to the
bauxite, the land remains the property of'
the Crown, for the purposes of construct-
ing railways, roadways, power lines, and
so on. Alcoa has no right to the land.

The Hon. A. F. Griffith: The Mining
Act would provide protection to the public
works in any case.

The Hon. R_ THOMPSON: That Is right.

The Hon. A. F. Griffith: But that does
not answer Mr. McNeill's query.

The I-on. R. THOMPSON:, I can only
give the reply I received that there have
been discussions with the resident man-
ager, and I am sorry If that does not
satisfy the honourable member.

The Hon. N. McNEILL: It does not,
satisfy me at all. I do not suggest there
should be a denial of any rights to the
Crown, particularly In respect of public
works, etc. I fully accept this. These
rights must be reserved to the State for
works of that nature. At this stage I can
only emphasise to the Minister and ask
that this matter be pursued and taken up
in greater detail with Alcoa because, In
fact, its interests are involved; and, be-
cause It Is the subject of an agreement
with the State, the matter should be satis-
factorily dealt with.

It would be inappropriate for the State
to enter into an agreement with Alwest
in respect of this area and ignore the
rights of the existing lessee in terms of
Alcoa's claims to bauxite. I hope the
Minister will give an assurance that the
matter will be pursued to the satisfaction
of the parties concerned.
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The Hon. R. THOMPSON: I have given
the honourable member the reply I re-
ceived after referring his speech for com-
ment. I have not the time to dot every
1I" and cross every "t". The Crown will
still exercise its right whether or not Alcoa
objects to the railway, and whether dis-
cussions have been held or agreements
reached would not mean a great deal.

The Hon. A. F. Griflhth: They should if
the construction of the railway is likely
to adversely affect the operations of the
existing company.

The Hon. R. THOMPSON: if a railway
were to he constructed a Bill would have
to be presented to Parliament. No site
has as yet been Picked out for the railway
so the whole matter is rather hypothetical.
At the moment this is only an agreement.

The position is different from that which
obtains in relation to Iron ore deposits
when we knew the line would go from
point A to point B; and when feasibility
studies were carried out. I do not know
how it can be said that we are going to
put in a railway line which will interfere
with the bauxite when we do not know
where the line will be sited.

The Hon. A. F. Griffith: I suggest the
company would already have had pre-
liminary negotiations, surveys, etc., carried
out in regard to the construction of the
railway.

The Hon. R. THOMPSON: If that is
so I am unaware of it.

The H-on. A. F. Griffith: You ought to
have been told that. Surely if they are
going to transport bauxite they are aware
of the route over which it Is going to be
transported.

The Hon. R. THOMPSON: I did table
a map in connection with forest areas but
I cannot recall having seen any provision
for a railway.

The Hon. N. McNEItL: There are in
effect two railways envisaged in this
agreement. Firstly, there is the railway
from the connecting point to the exist-
ing line and onto Bunbury, which is to be
the subject of upgrading at the expense
of the joint venturers in agreement with
the Commissioner of Railways.

There is a second railway which I believe
is the responsibility of the joint venturers.
This Is to run from the mining site, pre-
sumably at the moment in the Mt. Saddle-
back area, to the refinery to transport
quarried material.

The Hon. A. F. Griffith: You will find
that on page 10 of the Bill.

The Hon. N. McNEILL: That is the
second railway to which I have referred.
If members will refer to clause 5 (2) (a)
of the agreement on page 10 they will see
what the position is. There are two rail-
ways serving different purposes-one into

the refinery, and the other out of the,
refinery into Bunbury. I believe I have
made my point.

The Hon. R. Thompson: I will pursue.
it for you.

The Hon. N. McNEILL: Even though the
Minister has said that discussions took
place at a high level I think that is a
somewhat careless statement, if I might
use that expression, I think it would have
been material to the discussions if some,
negotiatiors or arrangements had been.
made betwcen all the parties concerned.

'The Minister, when replying, said I ha&d
suggested that greater consideration
should be given to the construction of the.
railway to standard gauge specifications.
The railway I was referring to, In that,
context, was the line from the refinery to.
Bunbury, and not the railway to the mine
site.

The Hon. Rt. Thompson: I understood
that. There was no disagreement so far as-
I am concerned.

The Hon. N. McNEItL: The Minister's.
reply gave the Impression that I thought
the whole of the railway should be stand-
ard gauge.

Clause put and passed.
Clauses 4 and 5 put and passed.
Schedule-
The Hon. Rt. THOMPSON: I move an

amendment--
Page 5-Delete the definition

"Crown land" and substitute the
following-
"Crown land" means all land of the

Crown Including-
(a) all land dedicated as a

State forest under the
Forests Act, 1918 other
than land reserved as State
Forest No. 51 as It existed
on the 14th May, 1973;

(b) all land reserved for the
purpose of water conser-
vation;

(c) land reserved under the
Land Act and numbered
15410, 18534, 19738, 19739,
19740, 19741, 19958, 20063.
20182, 21287, 24791, 26363,
25566, 30394 and 31890; and

(d) land reserved under the
Forests Act as Timber Re-
serves and numbered 66/25,
69/25, 131/25; 144/25,
145/25, 146/25, 147/25,
148/25, 151125. 160/25,
171/25, 172/25 and 189/25,

but excluding-
Ce) land granted or agreed to

be granted in fee simple;
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(f) land held -or occupied under
the Crown by lease or licence
for any purpose other than
pastoral or timber purposes;,
and

(g) all other land reserved under
the Land Act or the Forests
Act unless the Minister, after
consultation with the En-
vironmental Protection Auth-
ority, established under the
Environmental Protection Act,
1971, otherwise determines;

Amendment put and passed.

The Hon. N. MeNEILL: There are one
or two further points I would like to raise
and which are contained within the
schedule. While I appreciate that the
Minister may not necessarily be able to
give an explanation -at this moment my
purpose in raising them is to draw atten-
tion to them. I would be grateful if the
Minister is able, at some time in the
future, to make some explanatory com-
ment.

Firstly, I refer to the opportunity which
is available to the joint venturers to mine
bauxite on private land, and the com-
pensation agreement which must be en-
tered into between the joint venturers
and the landholder prior to any mining
taking place. The Minister replied to Mr.
MacKinnon's inquiry regarding the ex-
tent to which the compensation agreement
is binding upon the successors of the
holders of the land. However, a further
and very important point which must be
borne in mind in relation to this mining
agreement is that there may well be large
areas of private land in which the minerals
are reserved to the Crown.

I have recently had some personal ex-
perience, myself, of the company en-
deavouring to enter into a compensation
agreement in respect of minerals on private
land. While there is no expressed require-
ment that a compensation agreement
shall be entered into, if the holders of the
land are not prepared to or not able to
reach a satisfactory agreement with the
joint venturers then they are not able to
negotiate with any other mining concern
in respect of the minerals on that land.

The Hon. A. F. Griffith: This is a pro-
viso which was not in the fIrst agreement
negotiated by the previous'Government.

The Hon. N. MvcNEILL: That Is right.
To my way of thinking ths could be of
considerable disadvantage to those land-
holders within the area, outlined on the
plan.

As a further extension, in the event of
a compensation agreement being entered
into-shall we say, tomorrow-in respect
of the land, and subject to the conditions

laid down In the Mining Act, mining may
not take place for another 60 or 100 years.
The agreement might be perfectly satis-
factory today but at the time at which
mining takes place the holder may not
be prepared, under the conditions of the
Mining Act, to enter into an agreement.
The Mining Act would give him the option
not to enter into an agreement. We have
to bear in mind that the land will be held
for agricultural purposes.

While the State is prepared to make an
agreement in respect of Crown land over
a long period, that is not necessarily the
case with a private landholder. Some
urgent consideration should be given to
this question because many difficultfrs
could arise in the future.

In the case which concerns me person-
ally the company is endeavouring to enter
into an agreement with me, and I fully
expect that the land may not be mined
for another 50 years. The same applies
to many of my neighbours. While mining
on that land would constitute the need for
a certain level of compensation today, the
situation will be vastly different In future
years.

We must have legislation which provides
for the future; there has to be a let-out
or a loophole which will make the agree-
ment far more satisfactory in future
years. We must think in terms of 50, 100,
or even 200 years hence in respect of big
mining ventures of this nature.

This problem will not only arise in res-
pect of this agreement, it will arise in the
future with regard to other agreements
entered into with joint venturers.

The Hon. Rh. THOMPSON: In reply, I
cannot give an immediate answer because
I do not know the situation. However, I
will assure the honourable member that
before the agreement is signed I will refer
his remarks to the Minister for Mines and
also to the Premier for consideration.

The Hon. A. F. GRIFFITH: I think that
is probably about all the Minister can do in
the circumsfances but I would not expect
his undertaking to make any difference
to the situation unless there is a change
in the agreement. The Alcoa agreement
did not include the same privilege in res-
Pect of private land. The original agree-
ment concerning the alumina refinery at
Bunbury. , aCOPY of which I have in my
hand, did not give the company the right
which it will receive under the proposed
agreement.

I understand the difficulty with the
existing agreement is that the company
now has the exclusive right to negotiate
with the owners of Private land within the
area of the temporary reserve and, as Mr.
McNeill said, if the owner of that land does
not wish to negotiate so far as the mining
operation is concerned, that is the end of
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the penny section, because the agreement
says-

The Joint Venturers will not com-
mence any mining or related opera-
tions for the purposes of this Agree-
ment on any privately owned land
within the mineral lease unless and
until-

(a) they have entered into a
written agreement with the
owner and occupier of such
land...

The Hon. R. Thompson; It gives the
owner protection.

The Hon. A. P. GRIFFITH, it gives him
only one piece of protection; that Is, his
land cannot be mined unless he enters
into an agreement with the company. Un-
fortunately, unless the owner of the Private
land is well informed about his rights
under this agreement he may well find
himself in a very difficult situation, having
signed an agreement in respect of which
mining on his land may not take place
for a long time.' In the meantime, circum-
stances relating to that land may change,
but, worse, than that, the Joint venturers
are given an exclusive right to negotiate
with the owner of the land, and nobody
else has that right.

That privilege was not conferred upon
Alcoa or upon this company under the
original agreement which was made and
ratified by Parliament in 1970. In that
respect, the Government has been more
generous to the company than was the
previous Government, at the risk of the
land owner. I am not happy about that,
although I probably realise the necessity
for it. This is a marginal operation and
all the necessary encouragement must be
given to the company to give it a hope of
succeeding.

I reiterate that as long as the restrictive
policies of the present Federal Govern-
ment persist this company and any other
company which wants to put into a project
of this nature the capital required to get
it off the ground is doomed. The policies of
the Federal Government must change.

When I spoke to the second reading of
the Bill I mentioned that the Bunbury
alumina agreement of 1970 contained the
same type of assignment clause as is con-
tained in the agreement we have before
us. The wording is almost identical and I
think the only difference is the setting out.
In the side letter written to the company
it is not stated that the company is
obliged to obtain any consent from the
'State Minister for Mines in respect of any
assignment but that it is obliged to obtain
consent from the Conmmonwealth Govern-
ment before it has a right to assign Its
interests. That is put in a side letter and
it has still not been satisfactorily explained
to me why it should have been done In
that way.

if the policy of the Commonwealth
Government Is sucb that this is the sort
of thing it intends to do, and i1 it intends
to dominate the States to this. extent, It
should be spelt out in the agreement so
that the world can see it, and not be put
in a side letter which nobody but the
company, the State Government, and the
Federal Government has a right to see.

The Hon. R. P. Claughton: I would like
to quote something at this point but I do
not have it with me. It is quite revealing
In the light of your remarks.

The Hon. A. F, GRIFFITH: I do not
know what the honourable member Is
talking about.

The Hon. R. F. Claughton: It was Sir
Charles Court's opinion about the Power
the Australian Government should have.

The H-on. A. F. GRIh'PITH: The honour-
able member refers to the "Australian"
Government. I still prefer to regard it ats
the Commonwealth Government. The term
"Australian" Government makes, me ill, It
is intended to put one more nail in the
coffin of the States.

The Hon. R, F. Claughton: It is intended
to identify Australia.

The Hon. A. F. GRIFFITH: The onily
identification Australia needs-and I will
do all I can to see that it is maintained-
is that it is a federation of the States of
Australia in which the Commonwealth
Government has its part to play and the
State Government has Its part to play
rather than gently and meekly subsiding
and letting the Commonwealth Govern-
ment take it over.

The policies of the Federal Government
are very severe. Heaven knows, the State
Government has differed with Its policies.
The Premier has said he finds many of its
Policies unwise and unnecessary. He also
said as an aside that it would not make
much difference as far as Western Aus-
tralia was concerned because the legisla-
tion he would be obliged to introduce In
conformity with Labor Party policy would
be thrown out by the Legislative Council.
Therefore, as I have said before, many
people will say, "Thank God for the
Legislative Council."

The Hon. Rt. F. Claughton: If they do
not say it, you will say it for them.

The Hon. A. F. GRIFFITH: 11 do not
know what the honourable member is
muttering about. The situation will not
change. The side letter has been written.
The company and the State Government
are obliged to go to the Commonwealth to
obtain consent. If that is the case, why
not come out in the open and say s~o in the
agreement? There are many things in that
long side letter which should have been
established and agreed to by the parties
to the agreement and embodied in the
agreement for everybody to see.
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The Hon. T. 0. PERRY: In commenting
on the query raised by Mr. McNeill regard-
ing the protection of owners of Private
land, the Leader of the Opposition hit the
nail on the head when he said the
owners of private land should be well in-
formed about their rights under the
Mining Act. I do not know how we can
legislate to protect people against their
own foolishness. Without casting any
doubts on the integrity of Alwest or its
partners in this venture, I think any land-
holder or owner of private land would be
very foolish to enter into an agreement for
50 years ahead with any mining company.

I do not know how the present Govern-
ment can legislate to protect owners of
private land against their own foolishness.
If I want to sell my motorcar, my stock,
or my property under the most foolish
terms, the Government can do nothing to
protect me against my own actions. As
the Leader of the Opposition said, land-
holders and owners of private land should
be well informed about their rights, and I
think they would be very foolish to enter
into an agreement with anybody without
first obtaining legal advice.

The Hon. N. McNEILL:* I concur in the
views expressed by Mr. Perry. That was
not the only point I made in relation to
private land. However, I will not go over
that ground again.

In respect of mining on private land, I
would like to refer the Committee to sub-
clause (11) of clause 7 on page 27 of the
ill, which reads--

(11) The Joint Venturers will within
thirty (30) days after ceasing mining
operations on any area of, privately
owned land commence to restore the
mined area and continue to restore
it until the restoration is completed
to the satisfaction of the Minister who
in considering any matter relating to
such restoration shall have regard to
the reasonable requirements of the
relevant local authority.

I read that clause in the hope of finding
in it reference to the fact that such
restoration would also be to the satisfac-
tion of the owner, but there is no such
reference. The only ones who are re-
quired to be satisfied under that provision
are the Minister, in the first instance, and
the relevant local authority.

Under clause 7 (13) the owner may have
the land left in the form of a dam for
water storage, rather than have it restored.
That is specifically mentioned. However, I
think it Is an oversight that the situation
of the owner of the land is really not
being adequately met. I accept the fact
that the minerals on the land do not
belong to the holder of the property; they
belong to the Grown. But the land hap-
pens to be the livelihood of Its holder.
I appreciate that the Minister may
wish to ensure that the owner of the land

is satisfied to a reasonable extent with the
restoration that has taken place but, bear-
ing in mind that this is an agreement, it
does not anywhere specify that the owner's
agreement shall be sought or that his
satisfaction shall be met.

It is a matter which is worthy of greater
consideration because, for all the reasons
mentioned, the owner of the land Is in a
disadvantageous position In regard to the
compensation agreement he may be able
to negotiate with any person other than
the joint venturers. I would like the Min-
ister and the department to take particu-
lar note of this point and in fact give an
assurance that reference will be made to
the owners of such land in order to ensure
that at least they will be satisfied about
the condition in which the land is left.

The Hon. R. THOMPSON: I am not in
a position to give any guarantees but I
take the Point. The honourable member
would like clause 7 (11) to read-

.I.such restoration shall have regard
to the reasonable requirements of the
owner and the relevant local authority.

The Hon. N. McNeill: The owner or
holder of the land.

The Hon. R. THOMPSON: The owner
is the person who has the title. I think
it is sufficient to include the owner.

The Hon. A. F. Griffith: The Mining
Act has regard for the occupier as well as
the owner.

The Hon. R. THOMPSON: Yes, but that
is usually leasehold land.

The Hon. A. F. Griffith: Well, there are
Plenty of circumstances under which the
occupier is in possession of the land.

The Hon. R. THOMPSON: I am not in
a position to argue whether or not it is
leasehold.

The Hon. A. F. Griffith,. He may be
earning his living off the land, be it lease-
hold or rental.

The Hon. R. THOMPSON: A pastoral
lease would be a different situation: but
farming properties are generally held in
fee simple.

The Hon. A. F. Griffith: The Mining Act
refers to the owner or occupier.

The Hon. N. McNeill: "Occupier" is a
more appropriate word.

The Hon, R. THOMPSON: Very well;
I will do that.

The Hon. N. McNEILL: I would like to
make two further points. The first is
consequential upon the remarks of the
Leader of the Opposition in respect of the
necessity to refer to the Commonwealth for
a transfer of assignment. I1 also refer to
the additional 224 per cent, deposit which
is the policy of the present Commonwealth
Government.

The Hon. A. F. Griffith:- The requirement
Is not in the legislation.
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The Hon. N. MeNBILL: No, it is not; nor
is the assignment; that is contained in the
side letter. Nevertheless, while I agree
with the remarks of the Leader of the
Opposition, I rise to ask whether in view
of the fact that a considerable time has
elapsed since we last discussed the matter
the Minister has any further information
to convey to the Committee regarding the
intentions of the Commonwealth in res-
pect of either or both of those matters.

The Hon. R. THOMPSON: I wish I
could say, "Yes", but I have no further
information. I thought I spelt out in no
uncertain terms in replying to the second
reading debate that it is our intention
to get this company off the round if that
is at all possible. I think we have done
everything possible so far, and we will
continue to do so.

Schedule, as amended, put and passed.
Title put and passed.'

Report
Bill reported, with an amendment, and

the report adopted.

Third Reading
Bill read a third time, an motion by

The Hon. R. Thompson (Minister for
Police), and returned to the Assembly with
an amendment.

AUCT[ON SALES BULL
Second Reading

Debate resumed from the 8th November.

THE HON. S. T. 3. THOMPSON (Lower
Central) [9.35 p.m.]: I do not propose to
delay the House for long in regard to this
measure. We have heard a lot about sales
by auction in recent years. Upon looking
back through Hfansard today I was Inter-
ested to see how long we have spent on this
matter. Two years ago and again last
year we discussed at great length the
schedules to Bills presented by Mr. Jack
Thomson, and we took some time to ex-
plain why they would not be workable at
the Midland sales. Much to my surprise I
picked up a letter today from the Western
Australian Livestock Salesmen's Associa-
tion-which generally supports the Bill-
and found the following comment-

We are aware that there have been
suggestions that sales held within the
precincts of the Midland Abattoir
Board Saleyards at Midland should be
exempted from keeping certain records
of sales. However, if our existing
records or our suggested form of regis-
ter is considered to be sufficient
to comply with the Act, then we do
not see any reason why Midland sale-
yards should be exempted,

To my surprise I find that the schedule
proposed by that association is the very
schedule contained in Mr. Jack Thomson's
Bill last year, with one exception. How
wrong can we be?.

The Hon. D. J. Wordsworth: What is
the exception?

The Hon. S. T. 3. THOMPSON: The
suggestion of the association is as follows-

a. Pen number
b. Name and address of vendor

c. Number
d. Description
e. Price
f. Name and address of purchaser
g. Passed in at (price)
h. Sold by private treaty (price)
1. Bottom of page initials of auction-

eer.
I have forgotten what it was, but I know
that Mr. Jack Thomson included one,
other.

The Hon. 1. 0. Medcalf: It was brands
and marks.

The Hon. S. T. J. THOMPSON: That is
right. That is one that Mr. Thomson in-
cluded, but that would be amongst the 13
papers already held by the firm. So it is
an object lesson to find how wrong we can
be on these matters. Mr. Medealt drew
the attention of the Minister to several
points, and one was in regard to mock
auctions.

Clause 30 (4) precludes an auctioneer or
his agent from buying for a firm. However,
it does not preclude the general practice
of agents buying against orders, so we are
not greatly worried about It. With regard
to auctioneers buying on their own behalf,
I am quite confident that within a few
weeks of this measure coming into opera-
tion the assigning agents will have a
blanket cover over every firm and vendor
of stock which will permit the auctioneers
to buy stock from those flrmi-ffid vendors.
The general practice is that one phones
the agent and tells him that one wants a
truck to take at certain number of stock to
Midland. The agent says. 'Right, will you
give me a buying permnit?'! So this simply
makes 14 pieces of paper instead of the 13
referred to by Mr. Medealf. Therefore I
cannot see a great deal of harm in it.

The Hon. I. 0. Medcalf : You do not
believe It will serve much purpose?

The Hon. S. T. J. THOMPSON: That is
right. I think there will be a blanket cover
so that the auctioneers can cover what
they need to buy.

The Hon. R. Thompson:. It will be up to
the farmer to do this.

The Hon. S. T. J. THOMPSON: That Is
right. There are a number of amendments
on the notice paper, and with somne I agree.
As the Bill will be discussed further in
Committee, I do not propose to say any
more at this stage.
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THE HON. H. THOMPSON (South
Metropolitan-Minister for Police) [9.39
p.m.]: In thanking members for their
contributions to the debate, it is my inten-
Lion to confine my remarks to a few par-
ticular aspects dwelt on by other speakers.
Any further comment which may be re-
quired will be reserved for the Committee
stage.

As previous speakers have mentioned, 'we
have become accustomed over a period of
many years--long before the present Gov-
ernment was elected-to debating Bills,
introduced as Private members' Bills, con-
cerning auction sales and auctioneers. This
Bill is, of course, a Government measure
which I am handling on behalf of the
Attorney-General. Conceivably it might be
conjectured that the volume and extent of
criticism made in the past in this Chamber,
in particular as to the efficacy or other-
wise of the existing legislation, has led the
present Government to give credence to
the thought that it is high time some
official action was taken to give more
effective control and to provide the police
with a more effective means of pursuing
persons suspected of irregular practices.

indeed if only part of the representa-
tion made in this Chamber were substan-
tially correct there has been established
every justification for the Government's
desire to rewrite entirely the existing
provisions of the Auctioneers Act of 1921
and the Sales by Auction Act, 1957, which
are repealed and replaced by this measure.

Over an extensive period the disabilities
of existing legislation have been brought
to the notice of members by The Hon. J,
M. Thomson in particular. I can well
appreciate his frustrations in promoting
amending Bills, only to see finality at times
within his grasp but-being a very elusive
objective-seeing it slip from his reach.

It would therefore be most remiss of me
if I did not express my pleasure that at
long last there are indications-this Bill
having already been passed In another
place-that his rather thankless undertak-
ings will succeed eventually through this
measure. The almost unqualified accept-
ance already indicated in the debate leads
me to hope for that result. The honour-
able member may confidently regard this
comment as indicating the Government's
acceptance of his proposed amendments.

Cognisance has been taken of his sub-
missions and it has been indicated to me
that the author of the legislation concedes
there Is. adequate authority under the
Stock (Brands and Movement) Act in
respect of waybills to achieve a significant
control of stock stealing within the auction
system. Stock stealing has of course been
a major Cause in amendment submissions
made on previous occasions. Mr. Medcalf
also touched on the subject matter of Mr.
Jack Thomson's amendment.

I was unable to be in attendance in the,
Chamber to listen to Mr. Medcslf's speech,
This was a disability, in that when occa-
sion requires there is no member better
equipped than Mr. Medcalf to outline with-
such lucidity the present law, its disabili-
ties, the proposals in a Bill before the
House, anti the reasons why such proposals.
are made.

However, on this occasion when the un-
corrected transcript was placed before me.
-and which naturally I examined very
closely in view of the honourable mem-
her's undoubted interest in auctioneers'
legislation-it was evident that in a speech
on a Bill containing nearly 40 clauses and
recorded in 20 pages of transcript, I found
that no fewer than five pages-a quarter of'
his speech-dealt with the introduction of
the sales register. I was curious as to why
this should be so. In those pages the
honourable member left no doubt In my
mind that in addition to 13 existing stock
records he considered a further record-
namely, the sales register-to be an iun..-
position: though I think that word was not
used. It is my interpretation that the
honourable member took exception to the.
introduction of the register on five main
counts--

(a) that it would apply to the Mid-
land sales;

(b) that It did not cover unsold stock-,
(c) that it was an unnecessary addi-

tion to the existing record and
already sufficient information was
available to the police;

(d) that members would have no
knowledge of the prescribed form
of the register;

Ce) that the cost of maintaining the
register would be borne by the
primary producer.

Br ,iefly, Mr. President, I shall comment on
those five objections taken by Mr. Medealf.
They are-

(a) As to why Midland should be
singled out by the bonourable
member for dispensation from
this requirement the honourable
member has not advanced any
reason.

(b) This was referred to by Mr. Syd
Thompson and Mr. Abbey In
pointing out respectively that un-
used stock should go back to the
owner and that a register is of its
nature a permanent record. I
would add that an official register
can be an invaluable piece of
evidence.

Cc) Such an invaluable piece of evi-
dence can hardly be described as
unnecessary when we have heard
so much about stock stealing In
Its many forms.
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I do agree, however, that too
many forms are at present neces-
sary and I will draw this to the
attention of the Minister for some
streamlining of procedure.

Let us have this register because
until it is introduced consideration
can hardly be given to dispensing
with any of the many forms con-
sidered essential in its absence.

(d I am unable to accept seriously
the honourable member's objec-
tion to the pro forma of the regis-
ter being a matter for promulg.--
tion by the regulation. I have
a great respect for the honourable
member's legal knowledge and his
awareness that it is within the
province of each member in the
Chamber to move to amend or
disallow the tabled regulations.

There may be some other more
convincing reasons for the hon-
ourable member's objection to in-
troduction of a permanent official
register and if so I would like to
hear of them.

(e) I query the objection as to the
cost of maintaining the register.
No profession specialises to a
greater degree than the legal pro-
fession on the value of acceptable
evidence.

Mr. Medcalf questions the cost
of establishing this permanent
record in the register and would
appear to throw it back on the
primary producers to establish the
equity of the proposal as against
the cost involved.

In disposing of this objection I
suggest to the honourable member
that reverting again to the basic
conception of strengthening the
laws against stock stealing, no
objection was taken to this pro-
vision by Mr. Jack Thomson. 1
conclude accordingly that Mr.
Thomson, to whom we would look
In the matter of safeguarding the
interests of the primary producer,
would be only too happy to accept
the clerical cost of maintaining
this permanent record in the
belief that by doing so farmers
would provide the legal profession
with the necessary, and Invaluable
evidence, to be produced In court
to protect their interests.

Mr. Medcalf concluded that the
primary producer would be loaded
with the cost and I do not neces-
sarily accept that proposition. it
Is a minor matter, however.

As I have indicated, Mr. President, I be-
came very curious as to the reason for
Mr. Medcalf's dwelling at such length on
this proposal to establish the sales register,
and I am left wondering.

Other matters raised during the debate
will doubtless be dealt with when the
House moves into Committee. I would
conclude my remarks by emphasising that
the Government's objectives in Initiating
this legislation-which have been drawn
to the notice of Parliament and this Cham-
ber on many occasions--are motivated by
the desire and Indeed the necessity to pro-
tect all parties involved In the sale of
stock, and not the least those whose actions
at times have instigated such lengthy de-
bates in this Chamber on the inadequacy
of existing legislation controlling auction-
eers.

Question put and passed.
Bill read a second time.

In Committee
Thbe Deputy Chairman of Committees

(The Hon. R. F. Claughton) in the Chair'
The Hon. R. Thompson (Minister for
Police) in charge of the Bill.

Clauses 1 to 4 put and passed.
Clause 5: Exemptions-
The Hon,.IL 0. MEDCALF: During the

second reading debate I raised a question
as to why an exemption from holding an
auctioneer's license is to be granted to the
parties mentioned in clause 5. 1 referred
to parties who were not included in the
Auctioneers Act of 1921, but who are now
to be included. So far no explanation has
been given, but no doubt the Minister will
give one now.

The People to whom I referred are the
Commissioners of the Rural and Industries
Bank., who are not required to hold an
auctioneer's license in respect of any sales
they may authorise; those who conduct
sales under the authority of the Public
Trustee: and those who are engaged in the
selling of any animal impounded under the
laws relating to impounding.

The Hon. R. THOMPSON: I did not
want to traverse the whole ground in the
second reading debate by making specific
reference to the 1points raised. The pro-
visions in clause 5 have been widened to
include sales conducted by the Public
Trustee, and they provide authority for
the Governor, by Order-in-Council, to ex-
clude sales held for the benefit of projects
such as Telethon, etc.

The Rural and industries Bank has had
the distinction of being subject to its own
Statute with stringent accounting pro-
cedures and governmnental responsibility.
It also conducts, and may conduct, auc-
tions of things other than land; for in-
stance, in farm assistance programmes
where it is desirable that the professional
auctioneer's charge in relation to insol-
vency or near-insolvency situations should
not be involved.

The same argument applies to the Pub-
lic Trustee who often authorises police
officers to conduct sales of the personal
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effects of deceased persons, where the
assets are of little value and must be con-
served.

Pound keepers in the administration of
the pound are bound by other laws. They
generally sell animals in small lots or as
individual beasts, in areas where the ex-
pense of getting a professional auctioneer
to do the job would not be warranted.

The Hon. 1. G. MEDCALF: I am still
curious to know why the R. & 1. Bank is
not required to comply with the require-
ments of the Auctioneers Act when it con-
ducts a sale of land at Karrinyup, Hamers-
Icy, or some other area.

I would be grateful if the Minister could
inform me that the bank does comply by
having a licensed auctioneer under its own
Act to do the job. I think it is desirable
for the bank to comply with the Auction-
eers Act. If it is good enough for other
organisatlons to comply with the Act In
the sale of valuable land, then I do not
see why the R. & I. Hank should not also
comply. The Minister might say that the
bank does comply with the Act and does
use the services of licensed auctioneers.
If that is so I would be satisfied.

The Hon. R. THOMPSON: My under-
standing is that the R. & I. Bank has the
distinction of being subject to its own
Statute with stringent accounting pro-
cedures and governmental responsibility.
As I pointed out, it also conducts, and may
conduct, auctions of things other than
land: for instance, in farm assistance
programmes where it is desirable that the
professional auctioneer's charge in relation
to insolvent or near insolvent situations
should not be involved.

I understand the bank does conduct auc-
tions, but whether or not it always uses
the services of professional auctioneers I
am not aware. I do not have the relevant
Act before me, so I cannot advise tbe hon-
ourable member.

The bank is a Government instrumen-
tality, and I do not think any finger can
be pointed at it or at the police who con-
duct auctions on behalf of the Public
Trustee. I am sure they would not be
parties to any wrongdoing.

The provisions in clause 5 will enable
the bank to save commission in the sale
of land, and so make land available to
the people at a cheaper price. It is Gov-
ernment money which is involved.

The Hon. 1. G. MEDCALF: I am not
suggesting the R. & I. Bank would be a
party to any wrongdoing. It am merely
Inquiring why it is exempt from the pro-
visions of the Auctioneers Act, as it does
engage in the sale by auction of farm
assets and valuable real estate. The ex-
planation may be that it does not sell
them under the provisions of the Rural
and Industries Hank Act. It may be that
sales which are to be exempted apply
only to certain limited amounts of farm
produce which are not so valuable.

I do not intend to pursue this matter,
but I do not see why any advantage should
be given to one bank and not to another.
I do not regard the Rural and Industries
Bank to be a Government institution. I
believe it is an independent body set up
under an Act of Parliament and it per-
forms an extremely useful and valuable
service in the community. It is engagad
in many aspects of trade and commerce
and it supports a considerable number of
members of the public and businesses in
respect of overdraft accommodation. In
fact, in all respects, it is a normal bank-
ing institution. Hence, I asked my
question.

I believe the Minister has done his best
to answer my question and, for this
reason, I do not intend to press the matter
further except to sound a note of warn-
ing; namely, I believe we should treat all
institutions alike. If the Auctioneers Act
is good enough for other members of the
community and for other Institutions I
see no reason for its not being good enough
for the Rural and Industries Bank and
also for the Public Trustee. However, I
am Prepared to agree, in respect of the
Public Trustee, that he handles a number
of small estates and is required to per-
form Public functions in that he looks
after the assets of people who die without
having any other Person available to wind
up their estates. Doubtless there are good
reasons for exempting the Public Trustee.

The lion. R. Thompson: My under-
standing is that the Rural and Industries
Bank is exempt at the present time.

The Hon. 1. 0. MEDCALF: It is not
exempt under the Auctioneers Act. This
is a departure from the previous legisla-
tion. It may well be that there is some
other exemption and this is the explana-
tion. I do not Propose to persist with this.
The Minister has given me the best ex-
Planation he has available to him. The
Rural and Industries Bank Is a responsible
institution which will act with some care.
I feel I have made my point sufficiently
to indicate my belief that all institutions
in the community should be treated
equally.

The Ron. D. J. WORDSWORTH: I wish
to mention one other point. Mr. Medcalf
has brought up the three institutions.

I refer to the matter of impounding. I
understand what the Minister is saying, in
that auctioneers are not always available.
I wonder whether sales at which stock
have been Impounded should be excluded
from the provisions of the measure, with
the exception, Perhaps, of the need to have
a licensed auctioneer.

After all, one of the objects of the
measure is to lay down the manner in
which people shall bid. For example, lot
splitting is quite typical and is the subject
of one of the main features in the measure.
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People could go along to a place where stock
is impounded and split lots. They could get
up) to all the tricks of the trade.

Clause Put and passed.
Clause 6: Auctioneers to be licensed-
The Hon. I. G. MEDCALF: During the

second reading debate I raised the point
concerning when an auctioneer was not an
auctioneer. There seems to be some con-
fusion in the measure and, quite frankly, I
do not believe the wording of the measure
clarifies whether or not a firm or a com-
pany is an auctioneer.

I refer the Committee to subclause (3)
of clause 6, which states in part-

(3) The holder of a licence, and
any firm or corporation specified in a
licence as that for the benefit of which
it is to be used, shall carry on the
business of an auctioneer-

In other words, it is stated quite clearly
that a firm or corporation shall carry on
the business of an auctioneer. However.
when we look at subclause (4) we see the
words-

...no person shall act as an auc-
tioneer and no person, firm or cor-
poration shall carry on or advertise.
notify or state that he or it acts as
or carries on the business of, an auc-
tioneer, or that he or it is willing so
to act or carry on business, unless...

The requirements are then listed. If it is
a natural person, he must have a license.
It then deals with a firm or corporation,
and, then, with a natural person who
already has a license. It is stated quite
clearly that a firm or corporation can act
as an auctioneer. This is clear from sub-
clauses (3) and (4). This is obvious and
I am sure the Committee will agree with
me.

I now refer to a later clause-namely,
Clause 8 (5)-which says in part--

(5) A firm or corporation for the
benefit of which a licence has been
granted under this section shall not
by virtue thereof be entitled to act
as an auctioneer..

Later in the measure
referenctes to licensees
Persons and must be
license.

there are various
who are natural
the holders of a

There is a considerable amount of con-
fusion in the measure as to whether a
firm or corporation can or cannot act as
an auctioneer.

I drew attention to this during the
second reading and expressed the hope
that the draftsman would have another
look at one or two of the apparent dis-
crepancies.

The Hon. R. THOMPSON: This matter
was looked into. The only explanation I
was given is that the provisions dealing
with the requirement of an auctioneer to

be licensed are more clearly defined than
in the present legislation. The draftsman
considers that It is now set out in a more
clearly defined and understandable form
than in the previous legislation.

I think the content is the same but the
wording is different inasmuch as the con-
fusion which existed previously has been
removed. This is the advice I have re-
ceived from the draftsman on this matter.

The Hon. 1. 0. MEDOALE: There are
so many anomalies in this that I am sur-
-prised the draftsman dismissed it so lightly.
I draw the attention of the Committee to
subeclause (1) of clause 6 which states-

6. (1) A licence under this Act shall
be granted only to a natural person
and not to any body of persons or
body corporate.

It is perfectly clear from the wording that
a license shall be granted only to a natural
person-a Private Person, an individual-
and not to a body corporate; namely, a
company. There is no shadow of doubt
as to what is meant. However, when we
turn to page 7 we see in clause 8 (3) the
followinrg-

(3) Two or more licences may be
granted in favour of the same firm or
corporation,

The Hon. R. Thompson: I think it is
necessary to read subiclause (2) of clause 6
which states, "In accordance with the pro-
visions of section 8, a licence may be
granted to be used for the benefit of a firm
or corporation."

The Hon. I. G. MEDCALF: I see that,
and I take the Minister's point. I believe
this is probably what is intended; namely,
a license may be granted to be used for
the benefit of a firm or corporation. I
accept there is provision for this in the
measure. Nonetheless, we see in clause
8 (3) on page 7 the provision which I have
already read out to the Committee. I
assume it is meant that two or more 1i-
censes may be granted in favour of a
natural person to be used for the benefit
of a firm or corporation. Hence I am not
querying whether a license can be issued
for the benefit of a firm or corporation.
The measure clearly states that it can be.

There appear to be so many loopholes In
the Bill-in fact it would be possible to
drive a herd of cattle through them. I
hate to say anything which can reflect
upon the draftsman. I do not think there
should be loopholes in the legislation and
this is why I suggested that the draftsman
should look closely at the wording. I have
mentioned some of the anomalies but I
do not intend to Persist on this subject. I
have drawn attention to the anomalies. I
do not wish to create a situation of em-
barrassment. This Is not my objective, but
I believe the legislation need* tidying up.
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The Hon. Ft. THOMPSON: Let us sup-
pose a stock firm is involved and that firm
may require eight or 10 licenses. I think
this is the intention. 'Under clause 6 the
license is issued to a natural person, but
clause 8 allows two or more licenses to
be issued to natural persons for the bene-
fit of a firm or corporation, because there
could be, on the same day, auction sales
at Northampton, Midland, Robb Jetty, and
Harvey. My understanding is that this is
clearly the intention of the provision in
the measure.

Clause put and passed.
Clause 7 put and passed.
Clause 8: Licences may be issued for the

benefit of a firm or corporation-
The Ron, I. G. MEDCALF: When I

spoke to the second reading I drew atten-
tion to the last subclause of clause 8 which
states-

(8) Where a licensee is an employee
of a firm or corporation named in his
licence, that firm or corporation and
not the licensee shall be primarily
responsible for observing the require-
ments of this Act but both the licensee
and the firm or corporation so named
may be charged with and convicted of
the like offence.

This is a complete departure and does not
appear in the Auctioneers Act. The
Auctioneers Act provides for licenses to be
held for the benefit of a firm or corpora-
tion, but there is nothing in that legisla-
tion to say that when something goes
wrong and a licensee commits an offence.
not only the licensee but also the firm or
corporation will be charged with the same
offence. Under this legislation they are
both liable to be charged for the same
off ence.

Earlier I drew attention to this double
liability and I will refer to it again at a
later stage because, in my opinion, it is
even worse in a subsequent provision.

As this is to be a new section attention
should be drawn to it. The provision will
make a firm or corporation also liable for
offenees which a licensee may commit
even though they may be of a minor nature,
Both the firm or corporation and the licen-
see may be convicted for the same offence.

The Hon. Rt. THOMPSON: Actually, the
provisions are the same as those in the
previous legislation, except that they are
more clearly defined in this measure.

A firm or corporation will be liable when
it fails to comply with the provisions of the
legislation. It will not alter the intention
as far as the auctioneer is concerned. If
a firm or corporation fails to do something
it is required to do then it must bear the
consequences of the provision.

The Hon. 1. 0. IvEDCALIF: Although I
could not find the same section in the
Auctioneers Act, I accept the minister's
explanation that it Is there in some other

form. It did not seem to me that the
offence prescribed in subelause (8) was
restricted to an offence committed by a
firm or corporation. It says--

(B) Where a licensee is an employee
or a firm or corporation named in his
licence, that firm or corporation and
not the licensee shall be primarily res-
ponsible for observing the require-
ments of this Act-

The requirements of the Act apply to the
licensee as well as to the firm or corpora-
tion.

The Hon. Rt. Thompson: A license is
given to a natural person. I take it that
if the firm which empioys him does not
comply with the provisions of the Act, the
firm then is also liable.

The Hon. L. 0. MEDCALP: No, it means
that the licensee is liable as well, because
it continues-

-but both the licensee and the firm
or corporation so named may be
charged with and convicted of the like
offence.

In other words, they are both liable.
According to the Minister's explanation, if
the firm or corporation does something
wrong, the licensee may also be charged
with an offence.

The Hon. N. E. Baxter: It says that he
"may" be charged.

The Hon. I. G. MEDGAL?: It would be
wrong If both were convicted for the same
off ence.

The Hon. N. E. BAXTER: This clause
provides that a firm, company, or corpora-
tion is responsible for carrying out the re-
quirements of the Act. It could happen
that a licensee causes an employee to sub-
mit false details to the registrar. In that
case, if we do not include this provision,
the firm could be prosecuted, the
licensee could get off scot-free. It is my
belief that the provision has been included
so that if anything goes wrong the res-
ponsibility can be sheeted homne to the
licensee.

The Hon. 1. 0. MEDCALF: I accept
also the explanation given by Mr. Baxter.
I believe the situation he suggested could
arise. However, I do not believe this ex-
hausts. the possibilities under the clause.

I do not intend to persist with an
amendment. I have drawn attention to the
situation and I suggest it is unfair to
charge any person in connection with an
act of which he has no knowledge. A firm
or corporation charged with an offence
should have recourse to the defence that
it had no knowledge of the offence. I
mention this because I believe we should
bear it in mind later on in the Committee
stage. It Is desirable that we provide a
defence for a person who is likely to be
charged with something of which he has
no knowledge. Tils applies not only to a
licensee, but also a firm. or corporation.
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Many Statutes provide this relief when
the question of double liability arises. For
instance, frequently company directors are
.made liable for acts of the company, but
if a director charged with an offence is
able to prove he had no knowledge of it.
this provides a defence to the charge.
Likewise, if a company is able to prove it
did not know what one of its directors
was doing, that is a defence in a charge
:against the company.

We do not provide a defence in this Bill,
and I believe we should consider doing so.
I accept the explanations which have been
given, but I do not believe they cover all
the possible problems which can arise.

The Hon. R. THOMPSON: I thank the
honourable member for his acceptance of
the clause, but in view of the fact that he
is an eminent lawyer, I was a little amused
with his remark that a person charged
with an offence of which he had no know-
ledge would not have a defence to the
charge. Surely this would be taken into
consideration by the magistrate. Surely a
solicitor acting on his behalf could point
this out. Mr. Medcalf understands the law
far better than I ever will, but surely we
must take cognisance of this fact. I do riot
believe anyone would be wrongfully con-
victed of an offence if he could prove he
knew nothing about It.

The Hon. 1. 0. Medcalf: I wish I could
share the belief the Minister has in the
law.

The Hon. R. THOMPSON: If the hen-
ourable member were defending me he
could.

The Hon. I. 0. MEDCALP: I can assure
the Minister that a lawyer appearing for
a defendant in such a case would put up
the very argument he has suggested. He
would state that someone else had been
convicted of the offence and that his client
was ignorant of the facts; and that it
would be unfair for the defendant to be
convicted as the other party had already
paid the penalty for the offence. However,
I can recall on many occasions hearing
members of the magistracy and others in
judicial appointments saying, "This is what
the law says. Parliament made the law,
and we have to carry it out." This is why:
as a member of Parliament, I approach
with some caution legislation which throws
penalties around in this manner.

I believe that at a later stage we should
insert an overall blanket clause to over-
come this problem. Other clauses in the
Bill create a situation of double liability,
and if we Include a blanket clause to pro-
vide a defence to the Person charged that
he knew nothing about the act or omission
which created the offence, we would be in
line with good principle. Perhaps we can
consider this at a later stage.

Clause put and passed.
Clauses 9 to 19 put Apo paage4,

Clause 20: Justices Act to apply-
The Hon. 1. 0. MEDOCAL?: I have on

the notice paper an amendmenlt to delete
paragraph (a). The paragraph reads as
follows-

(a) there shall be no appeal against
the decision of any magistrate
granting a licence or refusing any
application under this Act; and

I do not quarrel with paragraph (b) of
this clause which increases the time from
12 months to two Years in which a6 com-
plaint of an offence may be made. It Is
perfectly legitimate to extend the time in
which a complaint may be made. How-
ever, I quarrel with the provision that
there shall be no appeal against the de-
cision of any magistrate to grant a license
or to refuse any application. I believe this
Is a serious decision, and not one in
regard to which we should refuse the right
of appeal.

Sometimes when we pass legislation
which contains no right of appeal, it is
claimed with justification that the right
of appeal is refused because we do not
want the other Party to incur legal costs.
In this case we do not have another party
-we are dealing with the applicant for
a license. If he wants a license and is
prepared to appeal against a decision, we
should let him do so.

All people have the basic right to ven-
tilate their claims through proper Judicial
courts. We should take away from the
applicant the right of appeal only in the
most dire circumstances. The granting
of a license may be of great value to an
auctioneer and he should not be refused
a license without a right of appeal against
the decision. If an auctioneer loses his
license because he has committed an
offence, again he should have the right
of appeal against this decision. I believe
the Committee should agree to delete the
paragraph. I move an amendment-

Page 19, lines 13 to 16-Delete para-
graph (a).

The Bon. R. THOMPSON: I wish to
correct one wrong impression-we are not
taking away anything because this is the
identical provision to the one appearing
in the previous Act.

The Hon. 1. 0. Medcalf: Introduced in
1921!

The Hon. R. THOMPSON: No, in 1937.
1 have never heard of a complaint arising
from the Provision. Probably most mem-
bers of Parliament have been approached
for a reference by people who desire to
become auctioneers. An applicant for an
auctioneer's license is thoroughly Investi-
gated, and he must submit to the court
references as to his character. I have
never heard of an applicant with good
references who has been refused a license.
I see no reason for a change at this time
unless it can be proved that someone has
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been sadly or wrongly dealt with because clause the honourable member would have
of this provision. It
one Act in 1921 and
1937.

was introduced in
in another Act in

Mr. Medcalf may be able to give in-
stances of people who have been refused
licenses. In the time I have been a mem-
ber of this House, I have been approached
by four or five people to supply references
to submit to the court. Every one of these
people has received an auctioneer's license.

The Hon. D. J. Wordsworth: The court
could not do anything else with a refer-
ence from you!

The Hon I. 0. MEDCALP: It is quite
true that in the Auctioneers Act of 1921
and in the Sales by Auction Act of 1937
similar provisions were inserted. The
fact that in 1921 Parliament saw fit to
restrict the right of appeal When it intro-
duced the Auctioneers Act has no great
relevance today.

Frankly. I believe that we should not
take away from any person his right to
appeal to the courts. It is all very well
for the Minister to say that he never had
this right. In fact, he had it before it was
taken away in 1921, and before it was
taken away in 1937. We should reinstate
that right, despite the fact that a Person
cannot afford the cost of an appeal. There
seems to be no good reason why we should
not make some provision to ensure that the
costs will be paid by the Legal Aid Bureau
or some similar body. However, we axe
not dealing with that situation here: we
are dealing with a person who is the only
party to the appeal.

There is no reason why a person should
not have the right to ventilate his case
before a higher court if he so desires. Be-
cause Parliament did not grant that right
50 years ago, Is no good reason why
we should not do It now. The Minister
told us that the decisions of the judges 50
years ago were reactionary.

The Hon. R. Thompson: They were dif-
ferent circumstances, and you know it.
They were judge-made laws.

The Hon. I. 0. MEDCALP: Apparently
it is all right if Parliament Passes re-
actionary laws, but it is not all right if
a judge passes them.

Thie Hon. Rt. Thompson: Parliament
passes laws every year.

The Hon. I. G. MEDCALF: I cannot see
one reason why we should support
the case put forward by the Minister who
said that we had this provision 50 years
ago and that Parliament passes reaction-
an' laws every year-but that does not
satisfy me. It is in the interests of citizens
that we allow them a right of appeal If
it will not hurt anyone else.

The Hon. R. THOMPSON: I am a little
surprised about the amendment that has
been moved to clause 20. 1 thought that If
objections were to be made against this

taken objection to clause 16. 1 refer Mr.
Medcalf back to that clause and, in par-
ticular. to subelause (1).

The I-on. 1. 0. Medealf: That is refer-
ring to the original application.

The Hon. R. THOMPSON: The warding
in the three lines of that subclause aye
very definite and I hope the Committee
will accept the clause as printed, because
to whom will a licensee appeal?

The Hon. I. G. MEDCAL?: I am sir-
prised the Minister has raised this point.
If you will forgive me for taking the same
liberty as the Minister did in referring
back to clause 16, Mr. Deputy Chairman.
that clause deals with the hearing of an
application for aL license, or the application
for a renewal, in the first place. In other
words, this is the first time an application
is made. It must be heard and ordered by a
stipendiary magistrate and by no-one else.
That clause does not prevent anyone from
appealing. It means the magistrate must
grant the application for the renewal of
the license and it must not be granted in
any other way. That is, it must not
be granted by the Minister, board, tribun-
al, or anybody else but the magistrate.

Clause 20 provides that there shall be no
appeal against the decision of the magis-
trate, If we delete the provision refusing
a person the right of appeal against the
decision of the magistrate we are in fact
allowing an appeal against the decision
of the magistrate and if the matter went to
a higher court that court, if it decided the
application should be renewed, would refer
the case back to the magistrate with a
direction to grant the application for re-
newal. 11 do not believe it is necessary to
amend clause 16, but if the Minister does
believe that and he is prepared to say
that he has been advised by the Crown
Law Department that that Is essential-

The Hon. R . Thompson: No, I have not.
The Hon. I. G. MEDCALF: Well, for the

reasons I have stated, I would dismiss that
as not being relevant to this clause and
that any superior court would direct that
the case be referred back to the magistrate
and that he should grant the renewal of
the application. With all due respect to
the Minister, I still do not believe he has
given the Committee any convincing rea-
son why it should restrict the right of
appeal.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 21 put and passed.
Clause 22: Suspension, cancellation and

disqualification-
The Hon. 1. 0. MEDCALF: Once again

we come to the question of double lia-
bility. If we look at clause 22 very care-
fully we see it seeks to deal with the situa-
tion where a license Is suspended or can-
celled, or where a person is disqualified
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from holding a license. This happens
where a licensee-that is, the person who
would normally be the bolder of a license
-has been guilty of Improper conduct in
carrying on the business of an auctioneer:
that is, hie has been guilty of an offence
against this legislation. In any such cir-
cumstances the Commissioner of Police can
ask the licensee to show cause why his
license should not be disqualified or can-
celled, or why he himself should not be
pernanently disqualified.

I believe that a court would use some dis-
cretion in deciding whether it disqualified
or suspended a licensee if he committed a
minor offence. For instance, he might
forget to collect a waybill from the truck
driver who brings stock to the Midland
saleyards and, in doing so, he would com-
mit an offence. I can remember many
occasions where an auctioneer in the rush
and hurry of Midland sales forgot
to collect a waybill from the driver of a
truck; that is a human error. He has
stock on his hands and he has to ensure
that none gets away. He has problems of
counting the stock, separating them, and
yarding them, and he could quite easily
forget to collect the waybill. If he does
hie commits an offence against the pro-
vision contained in clause 32.

If, under clause 22(1) (b), on page 20 of
the Bill, a licensee is guilty of an offence,
then the Commissioner of Police may ask
the court or the licensee to show good
cause why the license should not be sus-
pended or cancelled or why the licensee
himself should not be disqualified,

I am not quarrelling with that provision
because I believe the court would use some
discretion as to whether it suspended a
man's license because he had neglected to
collect a waybill in one particular instance.
However, when we come to subelause (7)
we see that, for the purposes of this
subelsuse. the expression "licensee" in-
cludes any person, firm or corporation. It
is interesting to learn that a firm or cor-
poration can be the holder of a license.

The Hon. S. T. J. Thompson: They can-
not.

The Hon. 1. G. MEnCALE: Yes that is
so; it has to be a Person. This is one of
the points to which I drew the Minister's
attention during the debate on the second
reading, and I had hoped it would have
been clarified. However, clause 7 provides
that the license shall specify any firm or
corporation. They cannot be the holder
of a license, but they can be named in the
license because the license may be of bene-
fit to a firm or corporation. If a licensee
commits any offence against the provisions
of this legislation, the firm or corporation
specified in the license is also liable for
every offence which the licensee may com-
mit. It is also liable for the same penalties
imposed on the licensee which could in-
clude penalties for a more serious offence,
and it could include the suspension of the
license.

The Ron. S. T. J. Thompson: flow could
it affect a firm if it does not hold a
license?

The Hon. I. G. MEDCALF: The provision.
goes on to state that the firm or corpora-
tion named in the licese-

The Hon. S. T. J. Thompson: This is only
dealing with the disqualification. flow can
You disqualify anyone who is not holding
a license?

The I-on. I. G. MEDCALF: It is fairly
diffiut but that is what it states. The
Provision also goes on to state, "or named in
a license". What I believe that to mean is
that if a license were granted to a natural
Person and he is the holder of a license
but it is for the benefit of a, firm or cor-
poration, then that firm or corporation,
for the Purposes of this clause can be dis-
qualified if the natural Person commits
an offence. That is what I believe to be
the meaning of the Provision and to me it
represents double liability. I can under-
stand the situation cited by Mr. Baxter
when he said that perhaps the firm or
corporation should be held liable because
it has caused the licensee deliberately to
commit some offence against the legisla-
tion or to provide some wrong information.

I agree entirely. It could be liable, and
would be under criminal law. However, we
are also making it liable for every little
offence the licensee may commit and we
are doing this under the provisions which
deal with suspension, cancellation, and
disqualification. It is pretty severe medi-
cine and I have on the notice paper an
amendment to delete subclause (7).
Frankly I do not know whether that is
the answer, but I believe something should
be done. The answer could be to provide
for a defence when a person or corporation
does not know anything about the matter.

The Hon. R. THOMPSON: I am hoping
I can satisfy everyone on this. My notes
read-

The previous Act made no provision
for a license to be cancelled or sus-
pended other than upon conviction for
a breach of the Act. The proposal is
to also allow application to be made
for a license to he cancelled or sus-
pended for any misconduct which
would indicate that a licensee is not
a fit and proper person to hold such
license.

If this deletion is made, there would
be two main facts--

(a) The section would not
apply to the Persons who
were no longer licensees be-
cause they had either given
up their license or had it
cancelled, and

(b) certain parts of the section
would not apply to firms as
distinct from the Auction-
eers employed by those
firms,
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The section is so drafted that a court
would probably be able to extend the
effect of the order to a firm on the
occasion of a subsequent renewal but
not until then.

The Police view this amendment as
being undesirable. The deletion of
subelause (7) would restrict the pro-
posed provisions regarding suspension,
cancellation and disqualification of
licenses, to individual licensees. The
situation may occur where a firm or
corporation has been responsible for.
or an accessory to, misconduct by the
employee-

This answers the point raised by Mr.
Baxter. To continue-

-thus rendering such firm or corpora-
tion unsuitable to engage in the
business of an Auctioneer. Similarly
in a situation where the firm or cor-
poration has a number of employees
holding licenses on its behalf, the
weakening of the provisions would
mean that an employee could lose his
license but the firm or corporation
continue as before-until expiration
of all licenses held on its behalf.

The legal view is that Clause 22 has
to be read in the light of subsection
(8) of Clause 8. By making both

licensee and firm responsible the pub-
lie are protected, but both licensee and
firm have rights under the general law
whereby the ultimate responsibility
can be settled between them. There
would be no damage proveable if
judgement against one party had been
satisfied, so there is no question of a
double claim for payment being up-
held.

It must be remembered that in most
Bills the penalties are expressed as
the maximum, It being left to the dis-
cretion of the courts to impose smaller
penalties If appropriate.

This appears to be very good advice
to the Government and in the light of
this information I am obliged to ask
the Committee to accept the Clause as
drafted.

I hope that explanation satisfies members
and that Mr. Ivedealf was able to absorb
it. If he would like a copy of It I will
make it available to him.

The Hon. I. G. MEDCALF: I thank the
M4inister for his offer although I must say
I am not satisfied. I can well understand
that the police would want the provision
included because it would make it much
-easier for them to bring a prosecution
against whoever they want to prosecute.
It makes it easier for anyone in this posi-
tion. However, I am talking about the
fairness of the situation.

I believe we are confusing the liabilities
of the firm or corporation with those of
the licensee. Subolause (2) (c) on page 20
reads,-

(c) the holder of a licence or
or corporation named in a
is convicted by a court
offence against this Act,

a firm
licence
of an

Subelause 7 on page 21 read--
(7) For the purposes of this section

the expression "licensee" includes any
person, or corporation who or which
is, or was during the period of twelve
months immediately preceding, the
holder of a licence or named in a
licence.

We know that a firm or corporation
cannot be the holder of a license and we
have dealt with that already. I believe
the situation is confusing and that we
should have in the legislation something
along the following lines.-

Where by reason of or arising out
of any act or omission of a person
who not being a firm or corporation
is or was the holder of any licence
granted under this Act for the benefit
of such firm or corporation such
licence is or may be liable to suspen-
sion or cancellation in any proceed-
ings or such firm or corporation is
charged with any offence against this
Act it shall be a defence in any such
proceedings or to any such charge If
such firm or corporation proves that-

(a) the act or omission was com-
mitted or occurred without
the knowledge of the firm or
corporation;

(b) the firm or corporation was
not In a position to influence
the conduct of the person in
relation to the act or omis-
Sion; or

(e) the firm or corporation used
all due diligence to prevent
the commission or occurrence
of such act or omission.

I believe such a provision would overcome
the problem. I am quite happy to consult
with the Minister and perhaps he would
like to consider my suggestion in the
interests of the community.

The Hon. S. T. J1. THOMPSON: I am
inclined to go along with Mr. Medcalf on
this matter. The firm can be penalised
only when all its licenses have expired.
We know the situation with a firm like
Elders-G.M. which has hundreds of
licenses. I consider Mr. Medcalf's sugges-
tion is worthy of some consideration.

The Ron. R. THOMPSON: I suggest
that you leave the Chair, Mr. Deputy
Chairman (The Hon. R. F. Claughton), for
10 minutes in order that we might consult
on the matter.
Sitting suspended fromn 10.56 to 11.15 P.M.
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The Hon. R. THOMPSON: I move-
That further consideration of the

clause be postponed.
Motion put and passed.
Clause 23 put and passed.
Clause 24: Misrepresentation-
The I-on. Rt. THOMPSON: I move an

amendment-
Page 22, line 13-Insert after the

word "who" the word "knowingly".
Amendment put and passed.
The Hon. 1. 0. MEDCALF: I have an

amendment on the notice paper to correct
a grammatical error in the drafting. If
the Minister intends to accept my amend-
ment I will move it and sit down. If he
shakes his head I will take my time.

The Hon. R. Thompson: Take your time.
The Hon. I. 0. MEDCALF: It is neces-

sary for me to analyse the grammar of
this clause in order to explain my pro-
posed amendment to line 24 on page 22.
1 intend to move to insert after the word
"false" the words "or misleading represen-
tation or". Subelause (1) of clause 24
reads as follows--

24. (1) Any person, firm or cor-
poration who makes or publishes or
causes to be made or published in
the course of business as an auctioneer
any representation or statement which
is false or misleading in any material
particular, in relation to any lot put
up for sale at an auction sale, whether
as to the value, composition, structure,
description, character or quality, date,
manufacture, or origin of that lot or
otherwise, commits an offence.

Subelause (2) states that it shall be a
defence to a charge for an offence against
this section-that is, an offence against
the Act-of which the making or publica-
tion of a false statement is an ingredient
to prove that the defendant believed on
reasonable grounds that the representation
or statement was true. I ask: What repre-
sentation? It is a defence to a charge of
the making or Publication of a false
statement. There is no reference to a
representation; just a false statement.
Instead of stating "the statement was true"
it states "the representation or statement
was true".

It is clear that the draftsman has left
out certain words and I have suggested
that those words be inserted In the sub-
clause. The subclause would then make
sense. I move an amendment-

Page 22, line 24-Insert after the
word "false" the words "or misleading
representation or".

The Hon. ft. THOMPSON: I obtained
Crown Law advice on the proposed amend-
ment, and it reads-

The legal officers who drafted the
Bill claim it is to the effect that if
we put in the words suggested by Mr.

Medcalf there is no point in having
the subclause at all because the sub-
clause at present makes a distinction
between false statements and those
which are misleading. The idea of a
misleading statement is essentially
that the statement is true but is used
in a context which gives a false con-
notation.

That is concise and clear, and on the
logic contained in that advice I must op-
Pose the amendment.

The I-on. I. 0. MEDCALF: I would like
to ask the Minister a question: What is
the significance of the word "representa-
tion" in the last line of this clause? It is
not referred to anywhere else in the clause.

The Hon. Rt. THOMPSON: It is in sub-
clause (1), and it must be there for a
Particular reason.

The H-on. L. A. Logan: It might be bet-
ter to take out the word " representation".

The Hon. ft. THOMPSON: I think I
could agree that the word need not be
used.

The Hon. L. A. Logan: It would be
better to take the word "representation"
out of line 26.

The Hon. R. THOMPSON: Yes. That is
the line we are dealing with. I would not
agree to its coming out of Uine 16 but I
cannot see any good reason for its remain-
ing In line 26.

The Hon. 1. G. MEDCALF: I cannot
accept that as a good reason for abandon-
ing my amendment. If a person made a
false or misleading statement but believed
on reasonable grounds that the statement
was true, that should be a defence. It is
possible for a person to make a statement
which turns out to be false or misleading
but he could have believed it was true at
the time he made it. If he believed it was
true and is able to prove it, I consider he
is entitled to be let off. Obviously the
Minister agrees because the clause con-
tains the words "the making of a false
statement". If that is an ingredient and
he believed on reasonable grounds it was
true, it is a defence. If a person made a
misleading statement and he believed on
reasonable grounds it was true, I cannot
see why that should not also be a defence.
If one made a false statement which one
believed to be true, and that is a defence,
surely it should also be a defence if one
made a misleading statement believing it
to be true.

The H-on. Rt. THOMPSON: When I
looked at this clause I wanted to know
exactly what the amendment meant. At
first I had an open mind on the subject. I
referred the matter to the Crown Law
Department, and I think I should repeat
the advice I received-

The legal officers who drafted the
Bill claim it is to the effect that if we
put in the words suggested by Mr.
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Medeslf there is no point in having
the subclause at all because the sub-
clause at present makes a distinction
between false statements and those
which are misleading.

Mr. Medcalf probably understands legal
Phraseology better than I do. The opinion
goes on to say-

The idea of a misleading statement is
essentially that the statement is true
but is used in a context which gives a
false connotation.

In view of that advice, I must oppose the
amendment on the ground of logic.

The Hon. L. A. LOGAN: AS I see this
clause it makes provision for a Person
committing an offence in making, firstly,
any representation, or, secondly, a state-
ment. Under subclause (2) it is a def ence
if the person thought the statement he
made was true, but it is not a defence
if he made a representation which was
f alse. Why the distinction? If a person is
let off because he thought a statement he
made was true, why should he not be let
off if he thought a representation was
true? I do not think "representation"
should be included in either subelause.
There are two separate offences--false
representation and making a false state-
ment. A person is given a defence for one
and not for the other. It does not seem to
be right. I think the Minister should have
a look at it.

The Hon. I. G. MEDCALF: Following on
what Mr. Logan has said, I find it difficult
to follow the logic of the Minister's comn-
ment that he will let a man off if he makes
a false statement but not if he makes a
misleading statement. I wnuld have
thought it was worse to Inale a false
statement than to make a misleading
statement. If he makes a false statement
and believes it is true, he is let off. If he
makes a misleading statement and believes
it is true, he is not let off. I agree with Mr.
Logan that the word "representation"~ does
not refer to anything.

The Hon. S. T. J. THOMPSON: I can-
not go along with the Minister's explan-
ation. The Idea of a misleading statement
is obviously to give the impression that
the statement is true. A man who makes a
false statement might believe it to be true
but it could be very misleading. It does
not have to be true statement to be mis-
leading. A false statement can be mis-
leading.

The Hon. R. THOMPSON: I will ask for
a Postponement of this clause in order
that I may obtain advice on it. I move-

That further consideration of the
clause be postponed.

Motion put and passed.
Clause 25: Mock auctions-
The Hon. D). J. WORDSWORTH: This

clause is designed to prevent mock auc-
tions. I gather sales of this type have
been taking Plaie In country towns.

Various types of merchandise are sold by
fly-by-night operators. In view of the very
heavy penalty of $1,000 or imprisonment
for 12 months for this offence, I feel this
clause should be improved. Mr. Medcalf
has drawn the attention of the Minister to
various difficulties which will arise under
its Provisions, and I do not feel that the
Minister gave sufficient attention to this
matter in his reply to the second reading
debate.*

Paragraph (c) of subclause (2) reads as
follows-

(el any money or article is given
away or offered as a gift or In
addition to the lot bought;

A sale where gifts are offered will consti-
tute a mock auction. Subelause (4) comn-
mences-

For the purposes of. this section-
And then paragraph (d) reads as fol-
lows-

(d) anything done In or about the
place where a sale by way of mock
auction is held, if done In con-
nection with the sale, shall be
taken to be done during the
course of the sale whether it is
done at the time when any lot is
being sold or offered for sale or
before or after that time.

Many things happen at country auctions-
particularly those involving livestock-
which would bring them within the pro-
visions of this clause. For Instance, when
a saleyard Is being used for the first time
the person buying the first pen of live-
stock is given a gift. This sale would then
become a mock auction because some-
thing has been given away to a person
making a bid.

Another example which comes to mind
is the sale of stock after the Royal Show.
Prize cards and ribbons have been dis-
tributed by this time, and It usual for
these to be given away to the person who
buys prize stock, thereby- enhancing its
value.

The "Orleans" sale at Esperance has
been mentioned. Sometimes a heifer will
be given to the person who pays the high-*
est price for a bull. Under this provision,
the "Orleans" sale could be considered to
be a mock auction and the owners of the
property could be subject to a fine of
$5,000. Free food and refreshments are
offered to the people attending the sale,
and this is necessary because the pro-
perty is at least 70 miles from the nearest
township. Sometimes stock firms will sup-
ply free transport for people who attend
a sale, and this may be construed as
offering gifts to potential buyers. In fact,
free air travel is provided for some of the
people who attend the "Orleans" sale.

When stud stock is sold, free delivery
is often provided to the capital of the
State in which it is sold, or even perhaps
interstate. This is certainly an induce-
ment to buyers and such sales could -be
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construed as mock auctions. I have given
examples which come to mind readily, but
there may be many others. Perhaps the
Minister has an explanation to put our
minds at rest.

The Hon. R. THOMPSON: I have here
a rather lengthy explanation, but I feel
the last few paragraphs will satisfy the
honourable member.

The new provisions in this clause are
most essential to protect the public from
unscrupulous salesmen who capitalize on
the gullibility of the public, They con-
duct sales on lines similar to auctions us-
ing terms such as "crazy sales", "action
sales", "advertising sales", "custom cleared
goods", etc.

This practice comnmenced in the East-
ern States and the respective Govern-
ments have found It necessary to intro-
duce new legislation. South Australia.
New South Wales, and Queensland, have
amended existing legislation or introduced
new legislation to include this provision.

The Police Department and the Con-
sumer Protection Council In this State are
concerned at the extent and success of
these operators in Western Australia. Con-
trol of the practice is difficult because of
the 'inadequacy of the present legislation.
Innumerable complaints have been re-
ceived, but little could be done.

At one sale attended by police it was
estimated that the salesman grossed In
excess of $3,000 in a little over 1j hours
by selling inferior quality goods with brand
names almost Identical to reputable
brands.

Salesmen of this type operate at high
pressure and create an atmosphere of hys-
teria among their audience. Articles are
given away or reduced In price to give the
Impression that everyone will be treated
similarly, but this Is not so.

The authorities in this State have con-
sidered legislation Introduced in the other
States, and also the definition of "auction"
In Eastern States' legislation. The result
Is the provision now Proposed In this Bill.
If approved by Parliament, the legislation
will provide heavy penalties for any person
engaging in these practices. I do not
think members will object to penalties for
auctions of this type.

To come to the point raised by the honi-
curable member, lunches provided at st~ck
auctions would not be considered to be pro-
vided during the course of the sale for
the purpose of clause 25.

Legislation in almost identical terms is
already working without complication in
the Eastern States and in the United
Kingdom. The case law and conmmen-
taries make It clear that there must be an
element of inducement to buy before a
sale can be classed as a mock auction. The
practical answer lies in responsible prose-
cutions. Where the hospitality Is given
in the manner referred to earlier by Mr.

(177)

Wordsworth, I do not think the connec-
tion with the sale would be sufficient to
uphold a prosecution.

If I remember correctly Mr. Wordsworth
made the point that a meal Is provided at
a certain sale at Esperance, and that sale
could be held to be a mock auction. How-
ever, lunch would not be served during the
course of the sale; probably the sale would
be suspended. It would not. be the int-en-
tion to take action under such circum-
stances. In the framing of this measure
we have drawn on the experience of the
United Kingdom and three States of Aus-
tralia. I have been assured that it is not
Intended to interfere with the situation
outlined by Mr. Wordsworth.

The Hon. I. G. MEDCALP: I am sorry
that I am unable to agree with the Minis-
ter's interpretation. It seems to me to be
perfectly clear from the wording of the
clause that, whatever the intention of the
draftsman, the organisers of the Esperance
bull sale will not in future be able to make
meals and refreshments available to Pat-
rons. Clause 25 (3) says that a sale shall
be a mock auction if during the course
of the sale.-

(c) any money or article is given away
or offered as a gift or in addition to
the lot bought.

I would say that if meals and refreshments
are given away the sale would come under
that provision. In the case to which I
refer it is an excellent meal and one may
have anything one likes to drink. I think
this is an excellent practice.

The Hon. R. Thompson: We are not
objecting to that; but how do we over-
come It?

The Hon. I. 0. MEDCALP: Subcinuse
(4) (d) states--

Cd) anything done in or about the
place where a sale by way of mock
auction Is held, if done in connec-
tion with the sale, shall be taken
to be done during the course of
the sale whether it is done at the
time when any lot Is being sold or
offered for sale or before or after
that time.

It is quite clear to me that whether or not
it is done during the course of the sale,
It can be held to be a mock auction, and
those concerned will be liable to a fine of
$1,000 or imprisonment for 12 months. I
do not think we should discourage this
sort of thing. In future people might take
advantage of this provision and say. "We
would love to give you a meal, but you will
have to pay for It."

The Hon. R. Thompson: Could we over-
come it by adding the words 'except at
stock auctions"?

The Hon. 1. 0. MEDGALP: I believe
there may well be a way around this, but
I suggest It may be desirable for the
Minister to report progress in order to
check on it.
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The Hon, R,. Thompson: I think we
understand the situation, We are on com-
mon ground as far as mock auctions are
concerned.

The Hon. 1. G. MEDOAL?: I amn afraid
we will need more time to draft an amend-
ment.

The Hon. R. Thompson: It is simply a
matter of clarification with regard to stock
auctions.

The Hon. 1. G. MSDCALF: The problem
is that the entire Bill deals with stock
auctions and If we simply except stock
auctions we might Just as well not have the
provision. I think we could well strike
out paragraph to) . Perhaps we could leave
it at "or request".

The Hon. D. 3. WORDSWORTH: I do
not think It Is right that we should make
a law which makes certain things illegal
and then say we will only prosecute in
certain caes; and that we will not prose-
cute those who do it in a better manner.
The Minister has suggested that in the
Instances I listed the people concerned are
breaking the law but that it will be ig-
nored.

The Hon. J. Reitman: is it necessary
for them to break the law?.

The Hon. D. J. WORDSWORTH: It
should-not be necessary. I have roughly
drafted an amendment, without the help
of the Parliamentary Counsel. It might
even make mock auctions legal for all I
know, but I will read it out. I think it is
up to the Government to introduce a
measure that Is satisfactory and. does not
require to be amended by a member at
midnight.

The Hon. S. J_ Dellar: I1 thought that
is what a House of Review is for.

The Hon. D. J. WORDSWORTH: My
suggested amendment is as follows,-

Insert after subelause (3) the fol-
lowing new subelause-

Nor shall an auction be a mock
auction by virtue of paragraph to)
of subsection (2) of this section
In the case of-

(a) the seller supplying food
and refreshments for
consumption by those at-
tending the auction;

(b) prizes being given for
competition between the
items being auctioned;

to) free transport being of-
fered to patrons attend-
tig the sale of goods
offered at auction;

(d) free catalogues being
distributed.

That would cover some of the items that
are handed out at sales.

The Hon. J. Heitman: I would say they
are not normal sales if that occurs.

The Hon, L. A. Logan: I think we had
better Jet the draftsman have a go at it,

The Hon. J. Heitman: I would be
against It, because I have seen other
Dutch auctions.

The Hon. D. J. WORDSWORTH: Does
Mr. Heitman think that catalogues should
not be given away?

The Hon. J, Heitman: They can be given
away before the sale. That has nothing
to do with this.

The Hon. D. J. WORDSWORTH: I
think this Is a serious matter, and that
the draftsman should have presented a
Bill that Is satisfactory.

The Hon. S. T. J. THOMPSON: I think
this matter could be easily clarified by a
draftsman or a legal man. We all agree
we should clamp down on mock auctions.

The DEPUTY CHAIRMAN (The Hon. H.
F. Claughton): Would the honourable
member speak up a little so that the
Mansard reporters can hear.

The Hon. S. T. J. THOMPSON: I do not
think there are any problems in regard to
clearing up this matter, Mr. Wordsworth
was quite right in saying that In some
cases free transport is offered at auctions.
In fact, I am quite sure that at some sales
free transport has been offered to a par-
ticular State. As far as catalogues are
concerned, I have found that catalogues
are given away at all ram sales.

The Hon. J, Heitman: At quite a few
ram sales catalogues are sold and the pro-
ceeds go to charity.

The Hon, S. T. J. THOMPSON: They
must be more prosperous in Mr. Heitman's
area than they are in mine. I believe. we
would make progress much more rapidly
with the Bill if we pressed on and referred
this provision to the Parliamentary Drafts-
man for clarification.

The Hon. R. THOMPSON: That was may
Intention, but I take exception 'to the
attitude that was adopted by Mr. Words-
worth In addressing himself to this pro-
vision. He said that the Government
should do this and the Government should
not do that. Right from the commence-
ment of the debate on this Bill1 we have
adopted a spirit of co-operation and it is
rather unfortunate Mr. Wordsworth has
risen in his seat and made accusations
against the Government when, in the
spirit of compromise, we have tried to
bring forward a new Bill to replace the
legislation that has been on the Statute
book for many Years.

To date, She Committee stage of the
Bill has proceeded in a satisfactory man-
ner, but Mr. Wordsworth has accused the
Government of doing something illeg'al.
It is not; it is trying to protect the public
from illegal acts. If the honourahle mem-
ber had listened carefully, which obviously



[Wednesday, 21 November, 1973] 25

he did not, he would have found that the
Government does not Intend to commit
any Illegal acts. The Government has
merely acted on the Crown Law opinion
to take necessary action, because if a
meal were given away it would not be done
during the course of the auction sale. I
made that clear enough.

When I came to that part of the BIll
that was relevant to the interests of the
honourable member I1 made the position
quite clear. He then accused the Govern-
ment of trying to do something in regard
to people who break the law, and I take
exception to what he said. He should be
a little more temperate with his remarks
especially when we are dealing with a
Statute that has been introduced In a
spirit of co-operation.

Progress
I move--

That the Chairman do now report
progress and ask leave to sit again.

The Hon. D. J. WORDSWORTH: I
think that attack was rather unnecessary.

The Hon. R. Thompson: I don't.
The Hon. D. J. WORDSWORTH: I

think It was probably due to the lateness
of the hour.

The Hon. R. Thompson: That has no-
thing to do with it.

The Hon. D. J. WORDSWORTH: I
thought the Committee expected an ade-
quate explanation of this procedure. We
did not have a chance to draft some
alternative provision with the aid of a
Parliamentary Draftsman. I quickly
knocked out something without the aid of
a draftsman. I merely stated that I did not
think that what had been submitted was
quite right.

The DEPUTY CHAIRMAN (The Eon.
H. F. Claughton): I ask the honourable
member to resume his seat, because the
motion is not open to debate. The question
is that I do now report Progress and ask
leave to sit again.

Motion put and passed.
Progress reported and leave given to sit

again.

COMMONWEALTH POWERS (AIR
TRANSPORT) BILL

Second Reading
Debate resumed from the 13th Novem-

ber.
THE HON. WV. R. WITHERS (North)

[11.56 p.m.): In speaking to this Bill I
would like it to be known that I express
my thanks to the President for allowing
me to bring into this Chamber a map
which can be used by most of the memn-
bers in this House at this time and which
can be viewed by them more closely later.
I would like to say that the President ac-
cepted my explanation that the production
of the map in this Chamber would save

approximately 15 minutes in time without
detracting from my comments and my
contribution to Hantsard.

When it comes to the point when I will
refer to the map I will explain the situa-
tion at that stage. The Bill before us re-
lates to a subject which I have been con-
sidering for approximately five years.
Whilst I was In Kununurra five years ago
I heard that Trans-Australia Airlines may
seek entry into Western Australia. My im-
mediate reaction was to say. "ood! This
is something I believe in; it will ,reate
more competition," As the deputy presi-
dent of the shire at the time I thought it
was my duty to investigate the situation
in that area. However the more I inquired
into the matter the more I began to doubt
my original inclination to agree to the
entry of TAA to this State and I found
myself involved in a very complicated sub-
ject.

Following that I became a member of
Parliament and very shortly after being
elected to this House I wrote to MMdA,
TAA, and the Department of Civil Avia-
tion asking for their submissions in regard
to this matter. I must say that MMA- for-
warded its submission very quickly and,
in addition, made it public. I found that
TAA was slower to react but at the time
I felt that this was due to the fact that
at that stage TAA was not ready to present
Its case. The Department of Civil Aviation
has been quite ready to assist but I found
that there have been some changes in the'submission I received from D.C.A. This
will be brought out In debate.

At the moment we have legislation before
us which, despite its brevity, will have some
rather significant meanings to the people
of Western Australia., Its short title un-
derlines this significance, because it
reads-

Commonwealth Powers (Air Trans-
port) Act, 1973.

In legal terms it provides for this Parlia-
ment to adopt, in the legislation of the
State, the appropriate section of Com-
monwealth law. According to the Mvin-
ister this confers the right upon the Com.-
mon-wealth to use our laws for the purpose
of introducing Trans-Australia Airlines in-
to the internal air services of Western
Australia.

Again, according to the Minister, these
laws are what we might term, "Yo-yo
laws" because they will give the right to
grant power on a string to Canberra which
can be returned if the Premier of our State
deems it fit.

The Minister has told us that it is in
the interests of Western Australia to
extend the two-airlines system in this
State. He supports this contention on the
basis that the two-airlines system has
operated well in the other States, but on
the unsubstantiated figures it does not
scem to be a sound economic proposition.
However, the Government of the day seems
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to think that it is based on an economic
foundation, even though some of the evi-
dence the Government has adduced is not
specific.

I know the Minister for Transport can-
not say ths, or back up the decision of the
Government with evidence, because we find
there is insufficient evidence in the Bill
and in the second reading speech of the
Minister.

Separately we as members of Parliament
have been advised through the media-as
have members of the public--and also
through direct contact with us that if
Trans-Australia Airlines Is granted a
permit to operate it will introduce three
services weekly into the north at the initial
stage, using DC9 aircr-aft.

It has also offered economy fares as well
as first-class fares. As we are aware, only
one-class fare is being charged by MMA.
This Is a strange claim made by the Gov-
ernment for the purpose of rationalising
the airline services.

Later when we show a chart we will In-
dicate the economic air routes in Australia,
and we will also indicate why TAA can-
not really fulfil its promise to provide
economy-class travel and first-class air
transport In the interests of the people of
this State.

The subject matter contained in the
legislation has been awaited for a long
time. Five years ago the rumours were
first heard, and in 1971 they were reported
in the Press. it seems strange to me that
the Commonwealth legislation which
allows for this Bill to provide for the entry
of TAA into the intrastate air services of
Western Australia was assented to on the
24th August, but we find the Bill before us
is being presented at this late stage of this
session of Parliament.

This Is a very important Bill and it can-
not be taken lightly. I wonder why it has
taken the Government so long to present
it to this House. The policy issues involved
are of critical importance to the people of
Western Australia. and In particular to
the People of the north and in the gold-
fields area. These people produce a good
percentage of the State's wealth through
Primary production, mining, etc. They
represent about 10 per cent. of the popula-
tion of the State, but they contribute quite
a large percentage of the State's wealth.

I might add that the North Province,
which is represented by Mr. Hunt and
myself, contributes Just over 80 per cent-
of the State's airine income. This is quite
a large Percentage, so members will readily
see Why I have gone into this subject
rather deeply. I feel that Mr. 'Hunt and
I have a great responsibility to the people
in the north as well as to those in other
parts; of the State.

In weighing up our decision I believe we
have two major points to consider. FirstlY.
we must decide whether the passage of

this legislation will be in the best interests
of Western Australia or, in other words.
in the best interests of the people of
Western Australia. We must find out how
the people will be affected.

Secondly, we must weigh up this vital
Issue which will permit the Commonwealth
to intrude into State rights. In other
words, does this legislation commit an
offence, or does it constitute an assault
on State rights? I think the public interest
Is the more complex point for us to dis-
cuss, so I will deal with It last. I will
devote this part of my speech to the State
rights aspect.

The proposed future law is affected by
the Commonwealth Air Transport Act of
1973. This would permit the Common-
wealth to come in and absorb the State
law, because the Commonwealth Govern-
ment and TAA are one and the same en-
tity, and both are affected by the consti-
tutional situation.

in that situation the Commonwealth
could usurp the authority of the State. In
the present case the State has authority
over air transport within its borders. In
legal terms, to enable the Commonwealth
to use that authority the State must, in
fact, transfer it to that Government; tbus
the State right in this regard will be lm~st
to Canberra.

I know the Minister has claimed that
the Premier of the day, whoever he may
be, has power to withdraw the right for
TAA to operate intrastate. This seems
reasonable and can be done in law. How-
ever, it cannot be put into operation in
practice; it is only a theory.

Let us look at the practical side of this
matter. There is no way in which a State
can condone the act of attracting an air-
line to operate within the State in com-
petition with another airline, and then
after a while for the State to say to that
airline, "We are sorry: we tried this as
an experiment but It has failed." In prac-
tice that would not happen.

I know this sort of thing is done else-
where, but it is not done by a responsible
Government. No responsible Government
would invite a company to spend hundreds
of thousands of dollars, and in some cases
millions of dollars, and after a while with-
draw from that company the right to con-
tinue operating because it felt the experi-
ment did not work.

If the people of this State expect to
receive what they have been provided with
in the past, they would require an honour-
able sort of action from the Government
of the day. I am not referring only to
the present Government, but also to any
future Government which might withdraw
the power from TAA to operate intra-
state.

If we pass the Bill we might place on
the shoulders of a future Premier the re-
sponsibility to make a terrible decision.
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I do not think that is just. No Premier
'Would like to withdraw the right to operate
from a company after it has spent millions
of dollars to provide a service to the
People. The Government has been warned
of this Position.

r would like to quote from the report
of the Commissioner of Transport. This
report has been tabled in the House, On
page 18 appears the following-

'76. From this it will be noted that
the authority for Trans-Australia Air-
lines to operate in Western Australia
Is not complete without complemen-
tary legislation being passed by the
State Parliament: and that the au-
thority would cease to apply if the
State legislation ceased to have effect
at any time.

717. However, notwithstanding the
latter provision, there could be practi-
cal difficulties in seeking to terminate
the operations of an airline once It
had become firmly established with all
the relevant deployment of capital
and operational facilities. Hence It is
highly desirable that the State Gov-
ernment should have full assurances
concerning the Intentions of Trans-
Australia Airlines and the extent of
the co-operation to be expected as re-
gards catering f or the public need be-
fore entering into a commitment
which could not be easily retracted at
some future date.

This will explain to the Minister why I
said earlier that these assurances were not
obvious in his speech or the Bill. In other
words, the advise in the report has not
been taken.

Factual interpretations are the only
ones which count. Tasmania handed over
its rights for TAA to operate within that
State, and 18 months later TAA withdrew
Its services from that State because it was
not an economic proposition for It to carry
on. At this stage Tasmania has not re-
gained its State rights in that regard.

I do not think a lengthy debate is neces-
sary to convince the House that Canberra
is rather anxious to extend its powers not
only into this State. but also into the other
States.

The Hon. Cive Griffitbs: Like an octo-
pus!

The Hon. W. U. WITHERS: Canberra's
strong interest in the extension of powers
in this State has been nakedly evident. On
the 23rd March the Federal Minister for
Transport (Mr. Jones) said he would in-
troduce a two-airline system in Western
Australia and would license TAA under
section 19B of the Federal Airlines Act. I
know that such action can be challenged,
but it does worry me to know that Mr.
Jones said be would take that action re-
gardless of the outcome of any Bill pre-

sented in State Parliament. it does not.
sound to mne like a very responsible state-
mnent.

It appears the Minister is totally Ignor-
Ing the needs of the people and the rights:
of the State. It is obvious by Mr. Jonesr
attitude that the current Federal Govern-
ment is endeavouring to soclalise the air
services within this State.

Of course TAA is a Government Instru.-
mentality and is a mirror image of de-
partments like D.C.A. as far as law Is
concerned. I wonder why our Minister did
not mention section 193 in his speech. I
am not sure of the reason. He may not
have known of Mr. Jones' statement ad
possibly if he had known of it he would
have mentioned that section of the Federal
Airlines Act. It Is possible, of course, that
he has not mentioned it because the State
Government Is in accord with the centra-
list policies of the Federal Government.

We know that under the A.L.P. pledge
Labor Party members must abide by cau-
cus decisions and support every Labor
member. So it is possible that they are
forced into a situation under that pledge.

The Ron. S. J. Dellar: Did the Liberal
Party have a meeting to discuss Its attitude
to this Bill?

The Hon. W. U. WITHERS: Yes.
The Hon. S. J. Dellar: I thought it

might have had one.
The H-on. W. R. WITHERS: However,

all Liberal members are free to vote as
they think fit. Already being In charge of
'15 per cent, of the Australian and over-
seas airlines, the Commonwealth Govern-
ment is rather anxious to control the otter
25 per cent. which remains in the hands of
private enterprise.

We have an unusual situation in that
D.C.A., a Government Instrumentality, Is
pleading the case for TAA, another Gov-ernment Instrumentality. D.C.A. has a
very sensitive role to play. It must take
part In the administration of a two-airline
system, and it must be above reproach,
and be fair minded, impartial, and unin-
volved in the objectives of the competing
airlines. D.C.A. is not one of the players.
It Is the referee.

Last week two of its top officials, both
excellent men, held a meeting in a room
at Parliament House to plead the case for
TAA: but unfortunately they 'were not
authorised to give the assurances the
members present at the meeting requested
to enable them to decide whether the legis-
lation was in the best Interests of the
people of Western Australia.

I wish now to refer to various com-
ments concerning the Commonwealth's
contribution to the upgrading of the air-
fields should they be required for DC9 air-
craft. initially I posed questions to D.C.A.
and these questions were sent to Mel-
bourne for answers. The answers pro-
vided Indicated that the Commonwealth
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would be responsible for the cost of up-
grading airfields on which DCD aircraft
would operate.

Then the Federal Budget revealed a
change In policy for D.C.A. Having learn-
ed of this change, and having heard of
what was going on in Canberra, I again
contacted D.C.A. Doubts were expressed
as to whether the original answers to my
questions still stood or whether the depart-
ment would have to abide by the Gov-
ernment's new policy and not contribute.

In response to my second approach on
the matter I received a phone call in
which I was told that it was quite possible
the Government would stick by its initial
advice to me and would meet the cost of
upgrading the airfields. Subsequently
the meeting to which I have just referred
was held In Parliament House at which I
'was advised by a senior officer of the De-
partment of Civil Aviation, when I ques-
tioned him about the Commonwealth Gov-
errnent's undertaking to meet the cost of
upgrading the airports, that I had asked
a hypothetical question. I was told It
would not be a real question until such
time as this Bill was passed. He explain-
ed to me that there was no way by which
the Treasurer could allocate funds for the
upgrading of airfields unless legislation
had been passed to cover the situation.

This might be the situation In law, but I
am afraid It Is not good enough far the
responsible people who must make a decis-
ion on the Bill. we must have the assur-
ances we seek.

We know that doubts on this subject
have been expressed by a Minister of the
State Government, because the following
appeared in The West AUStralian on the
19th November, 1973-

AIRPORTS PLAN OPPOSED
The Minister for the North-West,

Mr. Bickerton, is strongly opposed to
the policy of the Department of Civil
Aviation on ownership of airports by
local authorities.

lie said yesterday that the admin-
istration and maintenance of airports
should remain a Commonwealth re-
sponsibility.

The State and local authorities in
the North-West did not have enough
money to mfeet maintenance and ad-
ministrative costs ..

D.C.A. policy for many years has
been that most airports In Australia
will be handed over to local author-
ities.

The regional director of the depart-
ment in W.A., Mr. W. Boud. said
Yesterday that the department had
recently begun pressing for this to be
Implemented in W.A. within five
years.

The Commonwealth Government
was saying very clearly that civil
aviation had to stand on its own feet.'

The article continues--
If local authorities could not meet

the costs, there was nothing to stop
them from being subsidised by the
State.

I am wandering whether the States could
face the expense of millions of dollars to
upgrade airfields and keep them operating.
The article to which I have referred points
out that a Minister of the Government
has doubts, even though he knew this
Bill was, actually before the House.

The case put by D.C.A. for TAA seems
to have no regard for the letter which was
sent to the General Operations Manager,
Ansett Airlines of Australia, Melbourne,
The letter was dated the 27th August,
1973, and I will quote portion of it as
f ollows-

Both Wynyard and Devonport have
previously suffered loss of shape under
DC4 and Viscount loadings with the
result that rainfall drainage off the
runways is poor and further loss of
shape would occur under DC9 traffic.

To continue-
Our Regional Director has been in-

volved in discussions with representa-
tives of the communities along the
Tasmanian north-west coast as we
believe that, in conjunction with your
Tasmanian Manager, the local com-
munity representatives have been in-
formed that P27 aircraft should meet
their requirements for many years to
come.

Those aircraft have been phased cut in
this State. To continue--

The basis for this advice was that
firstly, the noise associated with DC9
type of operations would be unaccept-
able, particularly in the case of Wyn-
yard and secondly the frequency of
service which would be likely to re-
suit from DCO aircraft would compare
most unfavourably with that provvided
by P27 aircraft.

That of course, is a prop jet aircraft.
MMA is using F28 aircraft in this State,
and has phased out the F2ls. To continue
the letter-

A decision to permit limited 0C9
operations at Devonport and Wynyard
would set a precedent which would
subject the local communities to a
high level of noise annoyance and the
disadvantage of a reduction in service
frequency.

In the present state of community
awareness of the environmental prob-
lems resulting from jet aircraft opera-
tions from aerodromes in close
proximity to residential areas and in
view of Departmental policy to have
aerodromes in the category of Devon-
port and Wynyard owned and oper-
ated by local authorities we would not
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be prepared to make a decision per-
mitting the introduction of jet services
without fully involving the local auth-
orities In such a decision.

This is important. To continue-
Before putting the question to the

local authorities for consideration it
would be appreciated If you would
advise what advantages to the com-
munities you consider would result
from the services which would offset
the apparent disadvantages. In addi-
tion to the above factors, the Depart-
ment will have to consider the need
for developing works at these aero-
dromnes and for the provision of con-
trolled airspace for jet operations In
accordance with Departmental policy.
Fuarther, there is the requirement, as
you have assumed, for T-VASIB to be
Installed on both ends of the main run-
way at each location.

The letter is signed by R. W. Gross
for the Director-General of Civil Aviation.
The direction which D.C.A. officials have
received from the Federal Government is
appalling. As I said earlier, I know that
the State Government is supporting an,
A.L.P. pledge, and also supporting the Fed-
eral Government by presenting this Bill
to Parliament. However, I think the Bill
is contrary to the needs of the people of
Western Australia.

When the time Is right for expansion
there are other ways available to introduce
competition. In fact, a competitor does niot
have to be the Government. I would point
out that if a competitor was any concern
other than a Government concern we
would not need to introduce this Bill at all.
I also point out that if somebody desired
to start another airline, because they could
see the economics and requirements of
another airline, they would be in like
Flynn, and battling it out with MMA.

However, because the opportunities are
not available and because the economics
are not ready at this time, there is no
second airline. Nobody is prepared to wear
It except the Government, which would
dearly love to get in and use the airline
as another prong towards socialising in-
dustry In this country and in this State.

I will now deal with an examination of
the legislation as it affects the public in
this- State. I think all members in this
Rouse 'will share with me the concern
which I express aver the lack of Justifica-
tion given by the Minister in his second
reading speech for the presentation of this
Bill. I ant not criticising the Minister; we
all know that he has the respect of this
House. It is because of that respect for
him that we all feel for himn and for the
Position in which he has been placed in
having to bring this Bill before Parlia-
mlent.

The Hon. J. Dolan: Do not worry about
that.

The Hon. W. PH. WITHERS: I think he
has been virtually forced into the position.

The Hon. J. Dolan- There was no forc-
ing about it.

The Hon. W. R. WITHERS: I would say
this was a political decision.

The Hon. J. Dolan: Do not talk rubbish.
The Hon, W. R. Wfl'HERS: We should

be concerned with the needs of the people.
Those members who have studied this mat-
ter in depth would be well aware of the
reasons for the introduction of this Bill.
I have touched on that matter throughout
the debate. All members in this House
have received a submission putting the
case in favour of the legislation for TAA,
and we have all received a submission for
the case from MMA.

The Hon. S. 3. Dellar: I have received
a bundle of them.

The Hon. W. H. WITHERS: I finished
up with a file a foot thick, but I1 have
been able to reduce the file to copious
notes.

The Hon. R. T, Leeson: But you sent
away for some extra material.

The Hon. W. B. WITHERS: My inquiries
started five years ago and even before I
entered Parliament.

The Hon. Olive Griffiths: They should
spend less money on writing letters and
more on their clients.

The Hon. W. R. WITHERS: Members
may wonder why I have taken so much
interest in this matter, even since long
before I became a member of this Parlia-
ment and before I joined a political party.
The reason is that although I am a licensed
aircraft engineer, and also a flight navi-
gator-

Several members interjected.
The Hon. W. R. WITHERS: Yes, Mr.

President, they just had to know!
The Hon. S. J. Dellar: That has been

verified by a very good friend of yours
who was in the Air Force with you.

The Hon. W. R. WITHERS: Thank
you. I would like to add that I was also
engaged in experimental flying, and in
Private enterprise I owned an aircraft
refuelling depot.

Even with that background I am not
qualified to judge this matter. I doubt
whether any member in this House is really
qualified to weigh up the decisions which
will lead to the final answer regarding the
entry or denial of entry of TAA services
within this State. I believe there should
have been an independent inquiry into
this.

The Hon. J. Dolan: Oh no!
The Hon. W. R. WITHERS: I can assure

the minister that I am not suggesting that
a Royal Commission, or something of that
nature, should be a~ppointed.

The Hon. Clive Griffiths: Move for a
Select Committee!
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The Mon. W. I. WITHERS: Simply
stated, I should have thought that the
Government would ask for an independent
inquiry because It is so obvious that the
Bill has been submitted, as I said before,
for political reasons and not to meet the
needs of the people.

This is shown, as I have also said, in
the second reading speech and there is
Insufficient evidence in the Bill itself.

It would be easy to believe the claims
of MIMA, That company claims its ser-
vices will be downgraded and its costs
could be Increased by the untimely Intru-
sion of a second operator. it would be
equally easy to believe that MMA. is looking
after itself and talking through i pocket
to stall off opposition.

On the other hand, it would be equally
easy to believe the claims of TAA. That
company claims that its entry would ex-
pand the services In Western Australia;
it could reduce fares: and, generally, it
would be the beginning of a new era of
aviation In Western Australia. It would
be easy to believe, too, that TAA's pro-
mnises were valueless because It was acting
under direction from the Government. It
could be said that TAA was only pursuing
the socialist objective under the direction
of the Commonwealth Government, as it
stands today.

There Is a vested financial interest on
one side and a vested political interest on
the other. Whom do we believe? Some
time ago I set out to find the answer.
Indeed, as I have said, I set out a long
time ago to find the answer in the In-
terests of the people.

I asked both sides a rather lengthy and
extensive list of questions. If any other
members of this House have done likewise
they may have found as I did-and they
probably would have shared my experience
-that the private enterprise side Was Im-
mediate and straightforward. It was
exhaustive and extremely helpful.

Members would also have shared my
experience, on the other hand, that the
answers received fraom the Federal Govern-
ment side were given rather reluctantly In
the early stages. Later on, the Federal
Government came good with quite a few
answers but, frequently, they lacked pre-
cision and also the Commonwealth Gov-
erment has not given us the vital infor-
mation that we require In the way of
assurances; at times, the information has
even been incorrect.

If I had to make a judgment on this
evidence alone, I would reject the Bill out
of hand. I know it is fashionable to sus-
pect the claims of private enterprise on
the ground that they are put forward
with self Interest. It is equally fashionable
to suspect that the huge Federal structure
in Canberra is seeking to expand its
bureaucracy. We all know that the mush-

orn growth of bureaucracy in Canberra

is rather frightening. We have all read
Parkinson's Law and if we were to give
practical examples Canberra would be No.
1 and this State would not be far behind.

It must also be considered that possibly
both sides have a vested interest in the
public and both sides are sincere in trying.
to get their message across: namely, that
what they offer would he of benefit to the
public.

We must decide which one is right and
which one is wrong. The Minister, in his
very short speech, commented that one of
the main justifications for the introduction
of TAA Into Western Australia was that
it would extend Australia's excellent two-
airline system to the benefit of Western
Australia. We could also agree that the
two-airline system is a very good system.

I personally think the two-airline system
is excellent, but only at a time when it
is economical to have two airlines operat-
ing. The system falls down when it is
not economical to have two airlines operat-
ing. As I have said, in Tasmania It took
18 months, There were heartbreakts,
losses, and even across-the- table talks with
TAA. This is why I suspect TAA may not
want to come in at this stage but may be
under Government direction. I admit
that no officer of TAA has even hinted at
this: it is merely a feeling I have.

We know that many overseas countries
are Interested In our two-airline system,
because it works so well. They are rather
envious because we have such rationality.
The whole of the airline system works on
rationalisation. We are not working on
rationalisation at the moment when the
Implications of this Bill are considered.

Even though Australia has a very low
density of people, let us look at the map.
I will refer to it briefly and I will explain
the details so that they may be incorpor-
ated in Mansard. It is a map of Australia
on which the routes throughout Australia
are marked. Red routes are marked be-
tween capital cities and also between those
towns with large numbers of people or
which have some share of the tourist
industry, which is extremely large when
compared with the industry in Western
Australia.

We find when we look at the routes In
the West that they do not come anywhere
near the conglomerate of routes in the
Eastern States.

The nerve centre for the procedure is
the rationalisation committee which exists
to ensure absolute fairness. We find the
committee bases its judgment on its expe-
rience of the economics and the reasons
why people need an airline service. The
arbitrator then becomes an umpire to the
committee's decision. The committee is
made up of three people--one representing
TAA; another representing MIMA; and the
Chairman representing D.C.A. The arbitra-
tor-or the umpire-is a most experienced
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judge. At this time It is Justice Spicer
who has handled these matters for many
years.

When any change of operations is re-
quired in an airline system-or in the two-
airline system-the rationalisation corn-
maittee meets and its first concern in con-
nection with the new operation is that it
must be economically sound and will not
damage existing services; also, it must be
self-sustaining.

I have commented that the chairman of
the committee Is the Director-General of
the Department of Civil Aviation. I have
already pointed out that there Is bias in
this respect because, in law, It is the mirror
image of another Instrumentality, which
Is TAA. It is quite probable that under
direction from the Government the ration-
alisation committee would no longer be
rationalising. There would be a majority
of Government members who have already
aligned on one side. To me, that does not
sound like justice.

This would not happen with Mr. Justice
Spicer. If a decision were made in favour
of TAA It would become quite obvious to
Mr. Justice Spicer what was going on be-
cause of given proof that there has been
alignment between D.C.A. and TAA. It is
quite probable the umpire would reject
the decision of the rationalisation commit-
tee. When he did this, of course, it would
mean that TAA would not be able to set up
anyway, because there would not be enough
proof to support the case.

The Hon. S. J. Dellar: What proof did
you give apart from Your opinion?

The Hon. WJ. R. WIT'HERS: What proof
did I give?

The Hon. S. J. Deliar: The honourable
member has Just stated that be proved
something.

The Hon. W. R. WXTHEUS: I think the
interjection Is quite a fair question. It is
proof enough to me when D.C.A. officers
and TAA officers will jointly see members
of this Parliament and give their views as
to why TAA should be supported in this
legislation. To me, that is evidence
enough.

There Is also substantial evidence from
the Private enterprise side to suggest that
Western Australian air routes cannot carry
two overheads. The evidence on the side
of TAA is extremely weak and, unless
strengthened, it is unlikely to prevail. Mr.
Justice Spicer could bring down such a
decision. The basic case of TAA-and this
will give further proof to the House-con-
tained an overestimate of revenue In this
State to the tune of $4,000,000, according
to the evidence given by the private enter-
prise sector.

In addition. TAA has offered an
economy air fare at 20 per cent. below the
standard fare charged by MMA. With
few exceptions, economy air fares are
offered on trunk routes-marked In red on

the map-between capitals and major hell-
day resorts. on most other routes the
standard air fare prevails, particularly in
sparsely populated areas.

I come back to the map, which has
marked in red the routes which carry
economy class as well as first class pas-
sengers. The routes are Perth-Adelaide,
Perth-Sydney, Melbourne-Sydney via Can-
berra, Hobart-Sydney, Hobart-Melbourne,
Sydney -Coolangatta, Sydney -Brisbane;
then the red routes branch out from Bris-
bane to Mackay and Mt. Isa, through
Rockhampton, Mackay, and Townsville,
and stop at Cairns.

The population of the centres served by
economy-class travel is shown on the
map. Perth has 740,000 people, Adelaide
830,000, Melbourne 2,500,000, Hobart
132.000, Sydney 3,000,000, Canberra
170,000, and Brisbane 850,000. Going up
the coast, Rockhampton has 49,000 people,
Mackay 30.000, Townsville which is only
an intermediate port and a holiday resort,
75,000, and Cairns 33,000. There is a fair
density of population in each of the towns
which aze given the advantage of economy-
class as wed as first-class travel.

When we look at the population at the
various centres throughout Western Aus-
tralia, we find the highest is at Port fled-
land with 8,500. Tom Price and Paraburdoo
have 4,500 and 2,500 respectively, and
Learmonth has 3,000. Those towns do not
compare on population density, so it Is
extremely questionable whether TAA would
be permitted to give Western Australians
that which is not given to other Austral-
ians.

Also marked on the chart are approxi-
mately 100 airfields -which are serviced by
a two-airline system arid in some cases a
single airline system, and one finds the
population Is greater than in most of the
Major ports In Western Australia. The rest
of the people In Australia would be able
to object If other States had to subsidise
the fare cuts which were ranted In
Western Australia by TAA. For this reason
alone, I think Mr. Justice Spicer wouliA
probably object to any decision of the
rationalisation committee to allow a two-
airline system to operate here at this stage.

The significant goal of the rationailsa-
tion of competition is the avoidance of un-
economic competition. I Would say that If
the two-airline system were made to oper-
ate In Western Australia as it Is Intended
to operate, the proposals of TAA are un-
likely to be accepted, I have said that again
and again, and I would lie to support
that statement with a quotation. TAA is
making promises which I cannot see It
keeping because they are uneconomic. I
quote from a TAA submission-

Listed Air Cargo
More people and companies will be

offered the standard rate for air cargo
Instead of having to pay the higher
express cargo rate.
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That is garbage. I say It is garbage because
TAA has not even been able to prove
that in the Eastern States. In fact, it 1s
way behind Ansett Transport Industries
and MMA.

I offer this proof: if we look at the per-
centage of air expresr; cargo to general
air cargo in the Eastern States for the
past year, we find that with IvflA It was
15.3 per cent., with Ansett Transport In-
dutstries it was 17.5 per cent., and with TAA
it was 24.1 per cent. TAA cannot even
prove It in the Eastern States with all the
services It is running there, so how can it
keep the promises it makes to Western
Australia with so few air routes?

I have made it quite clear that TA
would have problems in meeting its prom-
ises. I do not think It could keep them,
and one Is tempted to believe It is not
even expected to keep them. I do not think
TAA is ready to -come in here and I have
a feeling it is Just a political move.

I have commented on the various types
of aircraft used and the aircraft chosen
by MMA for its entry into this State.
TAA has chosen the DC9 aircraft which
can carry between 94 and 100 passengers
and a substantial amount of freight, hut
it can also do that in the Eastern States.
In theory, the aircraft is excellent; it Is
a wonderful aircraft;, it has a world-wide
reputation and a very good record of
service throughout Australia. However, to
use an old clichd, there are horses for
courses.

I consider the DC9 to be too big and
heavy to land with anything like its econ-
omic payload on most of the strips in
Western Australia. Therefore, to enable
them to land on the airstrips in Western
Australia a very heavy financial investment
will be required for the upgrading of air-
Ports. The Problems are not related only
to the weight and size of the aircraft. The
1309 aircraft needs a landing strip 150
feet wide, and most of the airfields in
the north are 100 feet wide, although a
few are 150 feet wide. There are also
other factors, such as tarmac depth, length
of runway, etc.

The airfields throughout the north of
Western Australia are not geared up to
'meet the needs of DCII aircraft, particu-
larly in wet weather. 1 have quoted what
happened in Tasmania with heavy air-
craft, when the Director-General of Civil
Aviation refused Ansett a permit to oper-
ate the DOS aircraft out of Tasmania-
Devonport and Wynyard-purely because
it is too heavy and -in wet weather it causes
subsidence of the airfields.

So although TAA purports to offer
services through Port Hedland, Kunun-
urra, Derby, and Broome, It can land
planes only at Port Hedla'nd and Perth.
Even at Port Hedland restrictions will
apply.

The Hon. D. K. Dans: Did not MMA say
It would bring in DO~s?

The Hon. W. R. WITHERS: I would
like to say that very early in the piece
MMA would have lied to purchase DO~s.
However, It conferred with the Govern-
ment.-a pretty sensible thing to do-and
decided that the cost of upgrading the
airfields would be a charge on the people.
On the Government's advice, MIVA de-
cided to find another type of aircraft, and
it found one ideally suited to the condi-
tions--the F28, a pure-jet Fokker.

The Hon. D. K. Dane: Since then, MMA
has made that statement, although I
could be wrong.

The Hon. W. R.. WITHERS: Of course
It did not have the aircraft before. There
was no point in making the statement be-
fore the aircraft was tested. It was Put On
trial In harness, and it proved to be an
excellent aircraft. I think I would be the
member in the House most qualified to say
this.

The Hon. 13. K. Dans: hMA has coun-
tered TAA by saying it would bring In DCS
aircraft also.

The Hon. W. R.. WITHERS: Yes, I now
see the point that the honourable member
is making. if someone would meet the
cost of upgrading the airfields to DOS
standards, then it Is quite probable that
MMA would also purchase thase aircraft.

The Hon, D. K. Dana: Hasn't the Aus-
tralian Government made that announce-
ment today?

The Hon. W. R. WiTHERS: We will
come to that in a minute, and we will see
the type of promise the Commonwealth
Government has made in that respect. As I
told members, earlier, when we questioned
the officers of the D.flA. They were not
able to give the assurance that the Com-
monwealth Government would meet the
Cost of upgrading the airfields to D.C.A.
standards.

incidentally, if TAA is to operate in the
State, I would say the only aircraft it
could use is the F27. If TAA uses DO~s,
the people will have to bear an increased
cost, and I wiil explain this in a minute.
TAA will take traffic and earnings from
the prime routes if it uses DO~s. TAA has
said it will go into the prime routes, and
this will mean MMA will be forced into
an unacceptable situation. At the moment
M1WA is operating some routes at a loss,
some at a profit, and others at a break-
even figure. it is also providing services
to outback stations, and at the momnent It
receives an annual $80,000 subsidy for this
service. However, the subsidy will gradu-
ally decrease over the next five years and
cut out entirely at the end of that time.
So MMA will then he up for another
$80,000 to continue the service to people
on the outback stations.

I would like to point out that the service
between Geraldton and Carnarvon is pro-
vided at a loss of approximately $200,000
per annum. The Pilbara routes are paying
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propositions and the Kimberley routes are
at the break-even point. So members will
see that if another operator comes In at
this time, the services now being provided
to northern people will have to be de-
creased.

When MMA says it will lower the price
of fares-

The Hon. D. K. Dans: I think you mean
TAA.

The Hon. W. R. WTHTERS: Yes, I am
sorry. TAA is offering a 20 per cent. re-
duction In fares, but In fact it will increase
fares. Under its new policy the Common-
wealth Government will ask that aviation
services meet 80 per cent. of the cost of
airfield operations. This means trenmen-
dous costs will be involved to upgrade the
airfields, regardless of who paid the capital
cost. When we look at the annual depre-
elation figure for airfields, fares will have
to be increased to meet these additional
demands. So rather than saving the people
money, in effect TAA will cause fared to
be increased.

It is rather interesting to note that a
Federal Minister (Senator Murphy) stated
he Is not a believer in two-class fare sys-
terns, although he did not refer to any
particular mode of transport. However, we
now find a Government instrumentality
which wishes to comne In and operate on
a two-class fare system. We know that
the only way to provide air services to the
north at this time is with a one-class fare
system. The reduced fare mentioned will
be available to a small number of people
only, because the majority would have to
pay Increased fares.

The Hon. R, F. Claughton: Who said
AM would offer reductions?

The Hon. W. R. WITHERS: I said that
initially, but I was corrected by a member.

The Hon. R. F. Claughton: But you said
that earlier In your speech.

The Hon. W. R. WITHERS: It I said
that I would have meant TAA. I have not
heard that MMA has offered to put in a
two-class system at the moment. MIbMA
has the experience In this area, and It
knows such a system cannot work.

I would like to emphasise that TAA will
not be carrying the extra responsibilities
of the network. MMA will be forced to drop
off services to many of the people on its
present routes.

For the sake of argument, let us assume
that we have upgraded the airstrips to
accept DCO aircraft, and I have mentioned
the firm ruling of the Commonwealth
Government that 80 per cent. of the cost
of such upgrading-here I refer to annual
depreciation costs--must be met by the
airline companies operating from those
fields. The Government insists that the
Australian air services should be self-
supporting-including the airports.

I would like to quote a short extract
from the Budget speech.

The Hon. D. K. Dana: Is this from our
Budget?

The Hon. W. R. WITHERS: No, the
Federal Budget speech for 1973-74, de-
livered on the 21st August by The Honour-
able Frank Crean, Treasurer of Australia.
Under the heading "Airports and Airway
Facilities", Mr. Crean says--

We have also adopted a policy of
recovering the full economic costs of
airport terminals from occupants.
This policy will be applied in respect
of future terminals, and existing ter-
mninals as present lease agreements
expire.

We have decided that all future
Proposals for investment in civil
aviation projects should be subjected
to economic evaluation.

On the subject of economic evaluation,
I would like to comment on an answer
given to Mr. Arthur Griffith In this House
today. He asked a question of the Leader
of the House, and part (4) read as fol-
low-

Will he give particulars of the pro-
Posed upgrading?

The Leader of the House replied-
The upgrading work is primarily

related to pavement strengthening
and widening. No upgrading of navi-
gational or landing aids or changes
in the existing arrangement of con-
trolled air space, Is required.

Part (5) of the question was "What will
be the total cost of the upgrading?" and
the answer was "$1,350,000." I might add
that if we had some other figures for the
extension of other airfields the cost would
rise again by a further $3,500,000. That
was not mentioned because in this case
the Minister was referring only to Port
Hedland, Broomne, Derby, and Kununurra.
We must consider that answer in conjunc-
tion with an answer given by the Premier
to the Leader of the opposition in the
Legislative Assembly. The Premier said
that he had received a letter from the
Federal Minister for Transport (Mr.
Jones) which promised a consultation with
Western Australia on intrastate licenses,
fares, freights, timetables, frequencies, and
stopping places.

We know that is not true. if this Bill
is passed the Commonwealth will tell the
States what to do, We are all politicians,
and we know that will happen. Mr. Jones
also said that he would meet the $1,350,000
for the upgrading of the four airfields pre-
viously mentioned. I find it passing
strange that only recently Mr. Jones
signed an agreement with lMA and
ATI to the effect that he would not corn-
mit any Commonwealth expenditure on the
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upgrading of airfields, or any expenditure
whatsoever on airfields, until there was
a consultation between the parties.

Today he has broken his ward. He has
broken a signed agreement. I am not very
impressed with that, and I do not think
that any Australian. quite apart from
members of this House. would be impressed
with it.

The Hon. D. K. Dana: I think it has
yet to be proved.

The Hon. W. R. WITHERS: Would Mr.
Dans like me to prove it?

The Hon. D. K. Dans: I do not want to
take your word for it.

The Hon. W. R. WITHERS: Well let
us say if it Is not true the Minister will
be -able to explain to the House where I
have made a mistake: and I do not think
I have made a mistake. In fact, 11 know
I have not, because it is a serious charge
to say that a Minister has gone back on
his w6rd and broken a written agreement.

The Hon. J. Dolan: You are talking
about me?

The Hon. A. F. Griffith: Gracious, no!

The Hon. W. R. WITHERS: This means
that the more airfields upgraded for DC9s,
the more money the operators will be re-
quired to pay; and the more money the
operators are required to pay, the more
money the public will have to pay; because
as I said It is now Federal policy that the
operators must pay for what they receive
In regard to airfields. It means that al-
though TAA offers cheaper fares It is in
fact paving the way for higher fares, as
I explained a few minutes ago.

The only way that TAA could do any
real good in Western Australia would be
if it came in with the kind of aircraft
that is doing a good job In Western Aus-
tralia right now-the Fokker Fellowship
F28. I am sure we all recognise that this
is an ideal aircraft for the job, and it does
not require the severe expenditure on the
upgrading of airfields that the DC9 re-
quires. Although TAA has made no offer
to purchase F28s, Its representatives have
mentioned the possibility of hiring such
aircraft; so possibly it Is in their minds to
do that.

The Hon. D. J. Wordsworth: From
whom would they hire the F28s?

The Hon. W. R. WITHERS: I do not
know; I am not too sure that MMAA would
be keen to operate three aircraft and to
allow TAA to Purchase or hire two.

The Hon. D. K. Dana: Wasn't it normal
for ATI to hire aircraft from MMA?

The Hon. W. R. WITHERS: Yes, that
Is perfectly normal throughout the indus-
try: but I do not think it would be rational

for MMA to reduce its fleet of pure jet
aircraft to three F2Ss and to allow an-
other company to hire two F28s from it,
bearing in mind the other operator would
have to obtain a third aircraft and they
would operate with three apiece. This
does not make sense when five aircraft
are presently servicing the people of the
State. Why bring in another aircraft and
have the higher overheads of running two
operations? It just does not make sense.
A two-airline system should be based on
economics. I have said that time and
time again, and I must keep saying It
until I get it through. A two-airline sys-
tem must be based on sound economics,
and the system would not be sound if it
were started in this State today.

With our rate of expansion some day
we will have a two-airline system. I cer-
tainly hope we will; but it must be intro-
duced at the right time and it must not
be introduced for political reasons but to
service the needs of the people of Western
Australia. I know the Public would agree
with that.

The Hon. R. Thompson: A friend of
mine tried to book a passage in December
to go north but he could not get a book-
ing.

The Hon. W. R. WITHERS: I should
imagine that would be right if he asked
for a booking on the 25th December. I
made a booking today for the 24th Decem-
ber. and I was able to obtain a seat with-
out any trouble. I do not know to which
seats the Minister is referring, but if he
likes to mention the Particular day we
will find out why his friend could not get
a seat.

The Hon. A F. Griffith: If I were you
I wouldn't be too sure that you will be on
that flight. The way we are going you
might still be here.

The Hon. W. R. WITHERS: I take the
point; but it was known to members of
the Opposition that I would try to cover
in this debate most of the points I have
studied. There are other points that I
have net mentioned, and I hope that my
colleagues will bring them to the notice of
the House. I do not have much further
to go.

Earlier in the debate I mentioned that
TAA had made an error of $4,000,000 and
doubt was expressed by sonic Government
members who seemed to think that it
might not be true. I point out that from
my personal experience it is true. I went
to Melbourne to confer with Mr. McKenzie,
who is now the General Manager but at
the time he was the Assistant General
Manager, and Mr. Frank Hall, the Opera-
tions Manager of TAA. I asked them what
was the capital cost of meeting their re-
quirements in each of the towns from
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which they expect to operate, The answer
was "We don't know." I asked. "How can
you bring out an anticipated balance sheet
In which You must include capital cost and
depreciation If you don't know the capital
cost of meeting your requirements in each
town in Western Australia?" The answer
was, 'Oh, we would know that from our
experience in Darwin."1

I said, "From your experience in Darwin,
what would be the capital cost in Western
Australia for the fields from which you
want to operate?" and the answer was,
"We don't know:' I point out that they
could not possibly have turned out an
accurate balance sheet without this in-
formation. So I am quite willing to
accept the fact that TAA could be
$4,000,000 in error.

If a twin operation were introduced
there would be a potential loss of $3,000,000
between the airlines. I think one would
have a loss of about $1,300,000 and the
other would have a loss of about
$1,700,000, but I am unsure of those
figures. However, it would be a $3,000,000
lass because 'FAA made that great blue of
$4,000,000.

In the absence of an impartial inquiry
I must admit that it seems reasonable to
accept that loss estimate and to accept
that such losses must inevitably damage
the service. I hope I did not offend any-
body earlier by my use of the vernacular
when I referred to "loot". I did not mean
it In the sense of stolen money.

The Hon. J. Dolan: it is a musical
Instrument.

The Hon. W. H. WITHERS: That is
spelt differently.

The Hon. 0. C. MacKinnon: That is a
lute.

The Hon. W. R. WITHERS: I referred
to "L-O-O-T" In the vernacular sense.

It must be seen that we are not yet
ready to afford a two-airline system at this
time. My point of view is that it is being
offered for what I consider to be political
reasons only.

In conclusion-and I am sure members
will be Pleased to hear those words-it is
f air to say that we have received far too
little reliable evidence to support the view
that the legislation which the Government
proposes will bring any real benefits to the
people of Western Australia. No doubt
such benefits will come at some time In
the future when it can be assumed that
the earning power of two airlines will be
feasible. If such a time has already
arrived we certainly do not have any
evidence of it at this time. Personally I
believe it has not arrived and, in some
cases, it has not even arrived in the
Eastern States.

There are many places that have had
their air services downgraded by introduc-
ing a two-airline system too early. I do
not want to see that happen in Western
Australia. New South Wales has five times
the population of Western Australia and
although it has two airline operators they
are segregated into two separate networks.
We are nowhere near ready for that yet.
In Queensland the two airline operators
have been basically divided, without over-
lapping, on only one important route.
Since the overlapping was permitted there
has been a downgrading in the services I
mentioned.

As the Parliamentary representative for
the major part of the area that will be
served by the network-which is over 80
per cent., as I Previously mentioned-I am
keenly aware that the majority of people
would like to see two airlines in operation.
However I am also keenly aware that those
people would not like to see any decrease in
airline services and would certainly not
like to hear the promise of a decrease in
fares and then find that they finish up
with an Increase.

I therefore consider the Bill should not
pass at this time. It should be rejected now
so that the matter can be properly studied
and a better public understanding of any
future legislation may be obtained by all
the people throughout Western Australia.
We must have some firm basis on which
a two-airline operation can be Introduced
into Western Australia.

It is also true that the future Pattern of
he growth In Population is uncertain at

this stage. We know that we have had a
fantastic Population growth in this State,
Particularly in the Pilbara. The population
in my province has increased by 48.42 per
cent, over the last two years, whereas the
national average of the increase in popula-
tion is only two per cent. Therefore the
increase in the rate of population in the
north is fantastic and although I would
like to see it increase at the same rate I
do not think it is Possible for people to be
continually attracted to the north to effect
the same increase In population we have
enjoyed over the last two years. There-
fore If TAA is basing its case on this up-
surge in population it Is running a great
risk and it would be to the detriment of
the State If it entered Western Australia
at this time.

We must not undermine that future by
taking steps before their time. With great
relief to you. Mr. President, and to other
members of the House, I will not support
this Bill.

Debate adjourned, on motion by The
Hon. J. L. Hunt.

House adjourned at 1.14 a.m. (Thursday)
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